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Yeonosno-npasosas sawuma npas necoeepuieHHONEMHUX OCYUECBIACIC 8 08YX
CO6EpUIeHHO NPOMUGONONOICHBIX Hanpaenenusx. Tax, y20106HbI 3aKOH aneanupyem K HOHs-
MU0 «HECOGePUIeHHOJIEIMHUE) 6 MAKUX PAKYPCAX KAK. HeCO8epUleHHOIeMHUe, 6UHOBHbLE 6 CO-
sepwenuu npecmynienus (Oowasn vacmo YK), u necosepuiennonemnue, 8 omuouienue Komo-
puix cosepuaemcs npecmynaenue (Ocobennas wacme VK). Bumecme ¢ mem, camo 3aKoHO-
damenbHoe onpeoeieHue «HeCO8epUIeHHOIEMHIUEY 8 Y2008HOM 3aKoHoOamenvcmee (cm.84.1),
nO MHEHUI0 agmopa, HeKOppeKmHo u mpebyem ymounenus. B cmamve paccmampusaiomcs
maxoice npodaemusie sonpocvl Obweti u OcobenHoll yacmeti 0eliCmayouje2o y20108H020 3aK0-
HoOamenvcmea Asepbatiodcanckoli Pecnybnuku, ceésasanuvie ¢ y20108HO-Npagosoll 3aujumou
Hecoseputennonemuux. Ilpeocmaenaiom onpeodeneHHblil HAYYHbI UHMEPEC UCTNOPUKO-NPABO-
6ble U CPABHUMENIbHO-NPABOEble ACNEKMbl Y20]106HO-NPAGOGOL 3aWUmMbl NPAE HeCOGePULEHHO-
JIeMHUX.

Ki1roueBble c10Ba: HECOBEPIIEHHOJIETHHE, YTOJIOBHAS OTBETCTBEHHOCTD, MU depeH-
LMAIUs] YTOJIOBHOM OTBETCTBEHHOCTH, BBl HaKa3aHWH, OCBOOOXKICHNE OT YrOJIOBHOE OTBET-
CTBEHHOCTH, MIPECTYIICHHUS! TPOTHB HECOBEPIICHHOJICTHUX.

Hayka yromnoBHoro npaBa Bcerja ynaessia J0JDKHOE BHUMaHUE KakK BO-
IpocaM OTBETCTBEHHOCTH W HAKa3aHHUS HECOBEPUICHHOJIETHUX, BUHOBHBIX B
COBEpIICHUH MPECTYIJICHUI, TaK U 3allIUTE HECOBEPUICHHOJETHUX OT Ipec-
TYIHBIX TOCATATENLCTB. YTOJOBHO-IPABOBAs 3alllUTa IPaB HECOBEPIICHHO-
JIETHUX OCYIIECTBISETCS B 3aBUCHUMOCTH OT CTaTyca HECOBEPIICHHOJIETHUX KaK
YYaCTHUKOB YTOJIOBHO-ITPABOBBIX OTHOIIEHHUM. DTO:

- HECOBEPILIECHHOJIETHUETIPECTYIHUKH, BBICTYMAIOIINE KaK CYOBEKTHI
MIPECTYIUICHUSI, BOPOCHI OTBETCTBEHHOCTU M HaKa3aHUsl KOTOPBIX CHEIHUATIBHO
perniameHTHpoBaHbl B HopMax OOmei yactu YK: pasmen V (YromoBHas ot-
BETCTBEHHOCTh HECOBEPILICHHOJIETHHX );

— HECOBEPILIEHHOJIETHUE—TIOTEPIIEBIINE, PA3IMYHbIEC TIPaBa U 3aKOHHbBIE
MHTEPEChl KOTOPBIX SIBIAIOTCS 0O0BEKTaMU MPECTYIMHOTO MOCATaTEeNbCTBA, UTO
HaXOJUT CBOIO periiaMmeHTanuio B Hopmax OcoOenHoif wactu YK: rimaBa 22
(ITpectynneHus: MpOTUB HECOBEPILEHHOJIETHUX M CEMEHHBIX OTHOLICHHIA), a
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TaK)Ke OTJICJIbHbIC CTAThU B PA3IMUHBIX TJIaBaxX.

Bwmecte ¢ TeM, caMO MOHSATHE «HECOBEPIICHHOJETHUE» B YrOJOBHOM
mpaBe TpedyeT yTOUHEHUSI.

MexayHapoaHO-TIPaBOBOE OMPEJICTICHUE HECOBEPIICHHOJIETHErO CO-
nepxkutcst B ¢r.1 Kouseniun OOH «O mpaBax pebenka» 1989r.: «pedbenkom
SIBJISIETCS] KQXKJI0€ YEJIOBEUECKOE CYILECTBO JI0 JOCTHKEHHSI BOCEMHA IIATUIICT-
HEro BO3pacTa, €ciid MO0 3aKOHY, MIPUMEHUMOMY K JIaHHOMY peOEHKY, OH He
JIOCTUTAET COBEpIIECHHONETUsI paHee» [28]. Aszepbaiimkanckas PecmyOnmka,
patuduipoBasias ykazanHyro KOHBEHIIHIO, B 1IEIOM MIPUAEPKUBACTCI MEXK-
JYHApOJHO-TIPABOBOI'O OIpPE/EICHUS MOHATHUS HECOBEPILICHHONETHEro0. Tak, B
3akoHe A3sepbOaitmkanckoin Pecnyonukn «O mpaBax peOeHkay, mpuHATOM 19
Mas 1998 rosma, HECOBEPILIEHHOJETHUM MPU3HAETCS «Ka)J0€ JIMIO, HE J0C-
turmee 18-nmernero Bospacta» [11]. C1.49.1 Cemeitnoro Konekca A3sepbaii-
JoUKaHCKOM PecryONIMKM TacuT, YTO «HE JIOCTUTIINE BOCEMHAIATUIIETHETO
BO3pacTa (COBEPIICHHOJIETHS) JIMIA, KOTOPbIE HE OOpEeNr MOJHYIO Jeecroco0-
HOCTb, CUATAIOTCS AeThbMU» [19].

B ct1.84.1 YK AzepOaiimxanckoii PecnyOinuku ycTaHaBIMBAETCS, YTO
«HECOBEPIICHHOJIETHUMHU MPU3HAIOTCS JIHMIA, KOTOPHIM KO BPEMEHH COBepIle-
HUS MPECTYIUICHUS UCIIOJHUIIOCH YEThIPHAALATh, HO HE MCIOJHUIOCH BOCEM-
Hajanaru Jet». Ha Hamr B3risi, moio0HOe orpeieNIeHe HECOBEPIICHHOICTHUX
B OOmeii yactu YK HEKOPPEKTHO M TPOTHBOPEUYHUT KaK MEKIyHAPOIHO-
[IPAaBOBOMY OIIPEJCICHUI0 HECOBEPIICHHOJETHUX, TaK U COOTBETCTBYIOLIUM
3aKOHOJATENbHBIM aKkTaM A3sepOaipkaHckol Pecrybmuku. OmnpeneneHue He-
coBepiieHHONEeTHUX B cT.84.1 OOmeit yactn YK Takke mpOTHBOPEUYHUT IMOHS-
THUIO HECOBEPIICHHOJIETHUX, KaK MOTEPHEeBIIUX OT mpectymieHusi, B OcoleH-
Hoii wactn YK AsepOaiimxanckoit Pecniyonuku. JIoJKHBI OTMETUTB, YTO CO-
nepxkanue c1.84.1 YK AzepOaiimkanckoi PecmyOnuky MoaHOCThIO HASHTUYHO
conepxanuto 4.1 ¢1.87 YK PO 1996r.

HuTepecHo, 4TO Te rocyJapcTBa Ha MOCTCOBETCKOM MPOCTPAHCTBE, KO-
TOpbIE YK€ MPUHSIN BTOPOE YrOJOBHOE 3aKOHOJATENIHCTBO 3a MEPUOJ] CBOEH
HE3aBHCUMOCTH, Jal0T 0ojiee TOYHOE OIpejesieHue HECOBEPIICHHOIETHUX.
Tak, 4.1 c1.80 YK Kazaxcrana 2014r. (mpempiaymmii YK 0b01 npussT B 1997
rofay) mpoBo3riamaer cienymwoiee: «HecoBepiieHHONIETHUMH, HAa KOTOPBIX
pacrpocTpaHseTcs JIeWCTBHE HACTOAIIETO pasjiesia, MPU3HAIOTCS JIMIA, KOTO-
pPBIM KO BPEMEHHU COBEpILIEHUS YTOJIOBHOIO MPABOHAPYILIEHUS HCIOIHUIOCH
YeThIPHA/IATh, HO HE MCHOJHUIOCH BocemHaaunat jier» [25]. YK Koiproiz-
ckoi Pecriyonukm 2021r. (mpenpiaymuii YK Obi1 npunsar B 1997 rony), oTka-
3aBIIMChH B YTOJIOBHOM 3aKOHE OT TEPMHHA «HECOBEPIICHHOJIETHUE), UCIIOJIb-
3yeT BMECTO HEro BbIpa)keHUE «peOEHOK WK JeThu», a B 4.1 cT1.96 naer Gonee
obrmiee noHsATHe: «JleTbMH MPU3HAIOTCS JIMIA, KOTOPBIM KO BPEMEHH COBEpIIIe-
HUS IPECTYIUICHUS HE UCIIOJTHUIIOCh BOCEMHAIATH JeT» [26].

Cuuraem, uto coaepxanue cT.84.1 cieayer yroO4YHUTh U 1aTh B COOT-
BETCTBUH C IMOJOKEHUSIMH TJ1aBbl 14 (OO0 0COOEHHOCTSIX YroJIOBHOW OTBETCT-
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BEHHOCTH W HaKa3aHHWs HecoBepIleHHoJeTHUX) pazaena V YK AsepOaitmkan-
ckoil PecriyOnukn: «YTOJIOBHOH OTBETCTBEHHOCTHU IMOJUIEKAT HECOBEPIICHHO-
JIETHHE, KOTOPHIM KO BPEMEHHU COBEPILEHUS MPECTYIJICHHUS] MCIOJHUIOCH Ye-
TBIPHAANATH, HO HE UCTIOJIHIIIOCh BOCEMHA/INIATHU JIET» WM )K€ JaTh Ooiee 00-
uiee noHsTHe: «HecoBepiieHHONEeTHUMU TPU3HAIOTCS JIUIA, KOTOPBIM KO Bpe-
MEHU COBEPILICHUS MPECTYIUICHUsI HEe MCIOJHUIIOCh BOCEMHa ATy Jiet». Ha-
anuue cT.20, B KOTOPOW OmpeaesnsieTcs MUHUMAIbHBIM BO3PACT JTOCTHUKEHUS
YrOJIOBHOM OTBETCTBEHHOCTH, 1103BoJIsIeT B ¢T.84.1 YK npuaepxusathes npu-
BEJICHHOTO0 BO BTOPOM BapHaHTE OOIIETo ONpeaesieHUs] HECOBEPUICHHOJIETHETO
muna. Bo BeskoM citydae, 00a MpUBEICHHBIX BapuaHTa HanboJee mprueMiIeMBbl,
4yeM HbIHeI s penakius cT1.84.1 YK AszepOaiimkanckoit PecriyOmukn.

HecMoTpst Ha BbllIeyKa3aHHYIO HETOYHOCTh ONPEICNICHUs MTOHSATUS He-
COBepIIeHHOJIETHETO B cT.84.1, B nelictByromeM YK AsepOaiimkanckoit Pec-
MyOJIMKH, 110 CPABHEHUIO C MPEABLIYIIUMU YTOJOBHBIMU 3aKOHOIATEIbCTBAMHU
coBetckoro nepuonaa (YK 1922, 1927 u 1960rr.), yroioBHO-IIpaBoBasi 3aliuTa
[paB HECOBEPIICHHOJETHUX (KaK MPECTYIMHUKOB, TaK U KEPTB MPECTYIJICHUS )
OCYIIIECTBJIEHA B HanOoJiee OOJIbIIeH CTEIeHH.

Tak, BriepBbIe 0COOEHHOCTH YTOJIOBHOW OTBETCTBEHHOCTH W HAaKa3aHUS
HECOBEPUICHHOJIETHUX 000CO0JIEHBI B caMOCTOATeIbHOM pazfene (V, riasa 14,
cT1.84-92) nuue B neiictByromeM YK AsepOaiimxanckoit Pecriyonuku 1999r.
[Ipu 3TOM 3aKOHOMATENb, ONpEAesis 0COObIe YCIOBUS OTBETCTBEHHOCTH M Ha-
Ka3aHUs HECOBEPIICHHOJETHUX, B OCHOBHOM MOJXOJIUT K ATHUM BOMpOCaM
nuddepeHIIMPOBaHO B 3aBUCUMOCTH OT KaTerOpUU COBEPIICHHOIO MMH IIpe-
crymienus (ct.15).

JluHaMuKa MPECTYMHOCTH HECOBEPIIEHHOJIETHUX CBHJIETEILCTBYET 00
OTHOCHUTEIILHOM CTaOMJIBHOCTH YHMCIIa HECOBEPIICHHOJIETHUX, MPUBJICUCHHBIX K
YrOJIOBHOM OTBETCTBEHHOCTHU 3a MOCIEAHUE TOMBbL: B CpeAHEM Bcero okomno 3%
BCEX 3apPETMCTPUPOBAHHBIX MPECTYIICHUN COBEPIIAIOTCS HECOBEPILIEHHOJIETHH-
Mmu. B Azepbaiiiykane NuK NpecTymHOCTH HECOBEPILIEHHOJIETHUX MPULIEIICS Ha
1995 ron, a ciag — Ha 2003 roz. IIpu 3TOM aOCOMOTHOE OOIBIIMHCTBO MPECTY-
IUICHUH, COBEPIIEHHBIX HECOBEPILICHHOJIICTHUMH, XapaKTEpU3yeTCs KOPBICTHO-
HACHJILCTBEHHOW HAIPaBICHHOCTHIO. TPEBOKHBIM (PAaKTOM CPEI MPECTYITHOCTH
HECOBEPIICHHOJIETHUX SIBJISIETCS TO, YTO CPEAM HUX BBIIIE YIEJIbHBINA BeC COBEp-
HIEHHBIX TSDKKUX U 0CO00 TSHKKHMX MPECTYIUICHUH: B cpeqHeM okono 13% Beex
3apETUCTPUPOBAHHBIX TSHKKUX U 0CO00 TSDKKHUX MPECTYIUIEHHM COBEPIIAIOTCS
HECOBEPIICHHOJIETHUMH [3].

Anamuz OoOmeir yactu YK AsepOaitmkanckoit PecnyOmuku 1999r.
(c1.20) MO3BOJISIET BBIJICIUTH JBE OCHOBHBIE BO3PACTHBIE T'PYIIbI HECOBEP-
IICHHOJIETHUX, MOAMAJAIOUMX IO/ YrOJIOBHYIO OTBETCTBEHHOCTb 3a COBEp-
LIEHHOE MPECTYIUICHUE:

1) HecoBeplIEHHOJNETHHE, JOCTUTIINE BO3pacTa CHELHAIbHOM YrojoB-
HOM oTBeTcTBEHHOCTH (OT 14 1o 18 net) — ¢1.20.2;

2) HECOBEPILIECHHOJICTHHE, JTIOCTUTIIINE BO3pacTa OOIIEH yroJIOBHOW OT-
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BercTBeHHOCTH (OT 16 10 18 1et) — ¢1.20.1.

CoBpeMeHHbIE UCCIIE0BaHUS MMO3BOJISIIOT BBIICSATh: XPOHOJIOTUYECKUMA
(macnopTHBbIH), Ononorndeckuid ((hyHKIIMOHATBHBIN), COIMAIbHBIN (TpaskIaH-
CKMI) M TICUXOJOTUYeCKui (mcuxuueckuii) Bo3pact [16, 206]. 3akoHonaremb,
yCTaHaBIMBasi MUHUMAJIbHBIA BO3PACT YrOJOBHON OTBETCTBEHHOCTH B 14 niu
16 ner, He nenmaeT 3TO MPOU3BOILHO. He00X0AMMOCTh YCTaHOBIICHHS B 3aKOHE
MHUHUMAaJIbHOI'O BO3pAcTa YroJOBHON OTBETCTBEHHOCTH OOYCJIOBIIEHA, MPEkKIe
BCEr0 TEM, YTO 3TO OOCTOSTEIHCTBO HEPA3PHIBHO CBA3aHO CO CIOCOOHOCTHIO
JUIA OCO3HABAaTh 3HAYCHHE CBOMX JICHCTBUI U pyKOBOAUTH UMHU. [[i1st mpuBiie-
YEHHUs JIMIA K YroJOBHOM OTBETCTBEHHOCTH TpeOyercs, YTOOBI Yy HEro ObuLIn
W3BECTHBIN YPOBEHB MIPABOBOI'O CO3HAHUS, CIIOCOOHOCTH OLIEHUBATH HE TOJIBKO
(haKTUYECKYIO CTOPOHY CBOMX IMOCTYIKOB, HO U MX COIMAIIBHO-TIPABOBYIO 3HA-
4yuMOCTh [ 14, 261].

BonpmmHcTBO Aesinui, ykazaHHbIX B ¢T.20.2 YK, SBASIOTCS TSHKKUMU U
0Cc000 TSHDKKHUMU MPECTYIUICHUAMU. XapaKTep U CTeleHb 00IIeCTBEHHOM omac-
HOCTH 3THX JICIHUM, a TaK:Ke TO 00CTOSATEILCTBO, YTO HECOBEPIICHHOJIETHUE
CIIOCOOHBI 0CO3HABATh BPEIHOCTh CBOETO JEHCTBUS WM Oe31eHCTBUS U PYKO-
BOAWTh UM IPU UX COBEPIICHUM, HA HAII B3TJISAJ], COBEPIICHHO MPABHILHO
MPEAOTIPEISITHII TTIOHM)KEHHBIA BO3PACT YroJOBHOUM oTBeTcTBeHHOCTH (14 Jer).
Uto kacaeTcsi BKJIIOYEHUSI HEKOTOPBIX MEHEE TSKKUX MPECTYIUICHHH U Tpe-
CTYIUICHUH, HE TPEJICTABIISIONIMX OOJIBIION OOIMIECTBEHHOW OMAcHOCTH, B Tie-
pedensb ¢1.20.2 YK, TO B 3TOM ciiydae npuaeTcsi 3HaAYCHUE PacpoCTpaHEHHO-
CTH 3THUX JIESHUH B Cpejie HECOBEPIICHHOIETHHX.

B Hayke yrosoBHOro mpaBa OIpeAelieHHE MHUHHUMAJIbHOIO BO3pacTa
YrOJIOBHOM OTBETCTBEHHOCTH SIBJISIETCSI TUCKYCCHOHHBIM. Borpoc 00 nzdpanuu
ONpe/IeIEHHOTO0 MUHUMAJIBLHOTO BO3pPAacTa YroJIOBHOM OTBETCTBEHHOCTH SIBIIS-
€TCsl YIOJOBHO-TIOJUTUYECKUM: B KaXI0H CTpaHe M B Ka)Iblil UCTOPHUUECKUIA
MEPUO/J] OH PEIIAETCS MO-CBOEMY, UCXOAS U3 JACHUCTBYIOIIMUX B JaHHBIA MOMEHT
MOJUTUYECKUX, COIMAJIbHBIX, IKOHOMUYECKUX ycioBui [9, 23]. Ilo MHeHHIO
H.®. Ky3HeroBo#, «ueM MHUBHIM30BaHHEE OOIIECTBO, YEM BHIIIC B HEM ypO-
BEeHb MPO(UIAKTUYECKON U BOCIIUTATEIHHON pPabOThI, TEM BBILIE MOXKET OBbITh
U BO3pacT YroJIOBHOM OoTBeTcTBeHHOCTH» [14, 262]. HexoTophiMU aBTOpamu,
Ha000POT, BBICKA3bIBAIOTCS COOOPaKEHUSI 0 HEOOXOIMMOCTH CHUXKEHUS 00111e-
ro BO3pacTa yrojloBHOH oTBeTcTBEHHOCTH [16, 206], uTo B menom Oyzaer 00o-
3HaYaTh y>KECTOUEHUE YTOJIOBHOI MOJUTUKU rOCYAapCTBa B OTHOIICHUU HECO-
BEPIICHHOJIETHUX, COBEPIIMBIIUX MTPECTYIJICHUE.

HezaBucumble rocyaapcTBa Ha MOCTCOBETCKOM IPOCTPAHCTBE B abco-
JIOTHOM OOJIBIIMHCTBE MPHUIEPKUBAIOTCS OOIIEro BO3pacTa HACTYIUICHUS yro-
JIOBHOW OTBETCTBEHHOCTHU C 16-TH JIET, a 32 HEKOTOPbIE MPECTYIUICHUSI CIIEIH-
anbHOro — ¢ 14-tu ner. Ilpu sTOM nepeyeHs esHUM, 32 KOTOPbIe OTBETCTBEH-
HOCTb HacTymnaer ¢ 14-Tu jer, npuMepHO OJMHAKOB (HanboJiee JIMHHBIN repe-
yeHb — B YK VYkpauns! (c1.22), Haumenee — B YK Jlurosckoii Pecnybnuku
(c1.13)). OTm4aercst HEKOTOPBIM CBOEOOpa3HMEM B 3TOM BOIPOCE 3aKOHOJIA-
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tenb PecniyOnmuku Y30ekuctan. B cr.17 YK, HanmmeHoBaHHOUW kKak «OTBETCT-
BEHHOCTh (DU3MYECKHX IUI», 3aKOHOJATENb Y30eKHCTaHa OMpeneNseT Kak
o0IIniA BO3pacT yrojJoBHOW OTBETCTBEHHOCTH (16 neT, 4.1 c¢T.17), Tak u crenu-
anbubii (14 ner, 4.2 cr.17). OnHako 3akoHoAarens Y30ekucraHa B 4.3 cr.17
TaK)Ke CIEHUAIbHO MEPEeYUCIeT JesHUS, 32 COBEpPIICHHE KOTOPHIX HCKIIIOYa-
€TCsl OTBETCTBEHHOCTh HECOBEPIICHHONIETHUX [ YTrosoBHBIN Koneke PecyOin-
k1 Y30ekuctaH. , 62-63]. YK Pecniybnuku MoioBa, pa3rpaHiuduBasi BOIPOCHI
OTBETCTBEHHOCTH M HaKa3aHUsS OTHOCHUTEIbHO HECOBEPIICHHOJIETHHX B BO3-
pacte ot 16-tu 1o 18-t et u ot 14-tu 10 18-TH NEeT, TeM He MeHee, B cT.21
(cyOBeKT mpecTyIuieHHs) 3aKOHOJATEIbHO HE YCTAaHABIMBAET IMEpPEUYCHb Jesi-
HHM, OTBETCTBEHHOCTh 32 COBEPIICHHE KOTOPBIX HacTymnaeT ¢ 14-tu ner [, 8].
Crnenyer oTMeTHTh, uTO AeiicTByromuii YK MongoBsl BooOIie He 000co0sieT
B OOwieil yacTu riaBy, CHEUAIBHO PErJaMEHTHPYIOIIYI0 OCOOCHHOCTH YyTro-
JIOBHOM OTBETCTBEHHOCTH M HaKa3aHUsl HecoBeplieHHOJIeTHUX. [Ipumenenue
T€X WU UHBIX MMOJOXKEHUH OTHOCUTEIBHO YrOJOBHOW OTBETCTBEHHOCTH U Ha-
Ka3aHUs HECOBEPIICHHOJIETHUX, COBEPUIUBIIUX IPECTYIUICHUE, PErilaMEeHTH-
pPOBaHbI B Pa3JIMYHBIX INIaBaxX W crarhsax OOmei vactu (ct.21, 54, 4.3 c1.70,
ct.90 u 11p.)

B coBpemenHOl a3epOaiiykaHCKOM HayKe yroJIOBHOTO TpaBa OTHOIIE-
HUE K TEOPUHU BO3PACTHOM HEBMEHSEMOCTH HEOJHO3HAYHO, YTO HAIIO CBOE
OTpaXCHHE U B HEOJHOKPATHO MEHSIONICHCS MO3UIUMHU HAILIEro 3aKOHOATEs.
Tak, HecmoTpst Ha TO, uTO B Teuenue AeiicTBus YK 1999r. penakiuu c1.20.1 u
20.2 HM pa3y HE U3MEHSIUCh, penakuus cT.20.3 MeHsach ABaxasl. B mepso-
HavyanbHOU penaknuu conepxkanue c1.20.3 YK ObUI0 aHATIOTHYHO TO3HIMH
3akoHozaarensi PO, T.e. HECOBEpUICHHOJETHHE, AOCTUTIINE BO3PACcTa YroJjoB-
HOHN OTBETCTBEHHOCTH B cooTBeTcTBUM cO cT.20.1 mum 20.2, HO BCIIEACTBUE
OTCTaBaHUsl B ICUXWYECKOM DAa3BUTUH, HE CBSI3aHHOM CO cilaboyMHeM WIH
JIPYTUM MCUXHYECKUM PACCTPOMCTBOM HE MOTYT B MOJHON Mepe OCO3HaBaTh
(dakTuyecKkuid xapakTep M OOLIECTBEHHYIO OIACHOCTh CBOMX JACWCTBUUI
(6e3geiicTBUA) MO0 PYKOBOJIUTH UMHU, OHU HE MOJJICKAT YTOJIOBHOM OTBETCT-
BeHHOCTH. [Ipu 3TOM 3akoHOmaTenb AzepOaimxaHcKkol PecryOauku B OTIIH-
yue ot YK P® pacnpocTpassul 3Ty HOPMY TOJBKO K HECOBEPLICHHOJIETHUM,
COBEpUIMM MPECTYIUICHUS, HE MPEJCTaBISIONINE OOJbIION OOIEeCTBEHHOM
OIIACHOCTH, WJIM MEHEE TSKKHME NPECTYIUICHUs. 3aTeM 3aKOHOM OT 2 HIOJIA
2001 roma cr.20.3 BoOOMmIC ObuTa uckiroueHa. Jlamee 3akoHoM oT 20 HIOHS
2003 roxa . YK Obut BHOBB fomosHeH ¢1.20.3, B KOTOPO#l yKe periaMeHTHpO-
BaJICSl PYrod BOIPOC — MEPbI, IPUHUMAaeMble B OTHOLICHUH HECOBEPIICHHO-
JIETHUX, HE JOCTUTIIUX B cooTBeTcTBUM cO CT.20.1 mmum c1.20.2 BO3pacra yro-
JIOBHOM OTBETCTBEHHOCTH. Tak, B COOTBETCTBHH C 3aKOHOM A3epOaiikaHCKOM
Pecny6muku ot 31 mas 2002 rona «O06 yrBepxkaeHnu [lososxeHus: 0 KOMUCCH-
SX IO JieJlaM HECOBEPIICHHOJIETHUX U 3alllUTe UX IpaB», HECOBEPILECHHOJIET-
HUE, HE JIOCTUTIIINE BO3pPACTa YrOJOBHOM OTBETCTBEHHOCTH, HO COBEPIIHUBIINE
MIPECTYIUICHUS, HE MPEACTaBISAOIUME OONbIION OOIIECTBEHHOM OMacHOCTH,
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WIM MEHee TSDKKHE TPECTYIUICHUS, [0 X0JaTalCTBY KOMHCCUU T10 JIelaM Heco-
BEPILICHHOJIETHUX CYIOM MOTYT OBITh HAINpPaBIEHBI B CICIUAILHOE Y4eOHO-
BOCIIUTATEIIbHOE YUPEKICHUE OTKPHITOrO TUMA. A TpPU COBEPUICHUU TKKUX
WK 0c000 TSHKKUX MPECTYIJICHUH — B CHCMAILHOE Y4eOHO-BOCIIUTATEIBHOE Y-
peKAeHUE 3aKPBITOrO THIA. B JaHHOM cllydae KaTeropus COBEPILIEHHOTO MPECTy-
IJICHUSI OKA3bIBACT BIIMSIHUE HA OTPENICIICHUE PEKMMA COJIEp>KaHUsI HECOBEPILIEH-
HOJIETHHUX, HE JIOCTUTIIMX COOTBETCTBYIOLIETO BO3pacTa yroJOBHON OTBETCTBEH-
HocTu. HezaBucHMO OT TUNa ClieUAIbHBIC YUPEXKICHHS BXOAAT B CUCTEMY yueO-
HBIX 3aBesieHnid MunucrepcTBa OOpa3oBaHus, a HE B IEHUTEHIIMAPHYIO CUCTEMY
Munucrepcra FOctuimn AzepOaiimxanckoit Pecrryomuku [4, 582].

3aKOHOJATENbCTBA HEKOTOPBIX TOCYAApPCTB, pa3BUBasi MPUHLUI T'yma-
HU3Ma, MPEAOCTABISAIOT Cy1y MPAaBO B UCKIIOUUTEIBHBIX CIIydasX MPUMEHSThH
MIOJIOKEHUS TJIaBbl, ONPEAETSIONEi 0COOEHHOCTH YrOJOBHOM OTBETCTBEHHO-
CTH HECOBEPILIECHHOJIETHUX, TaKXe K JIMIAM, COBEPIIMBIINM IMPECTYILUICHUS B
Bo3pacte oT 18-tu 10 20-t1 neT (¢1.96 YK P®) mim naxe ot 18-tu no 21-ro
roga (4.2 ct.81 YK JlutoBckoii Pecmyonukn). YK Azepbaiimkanckoii Pecy6-
JIUKU HE CONEPKUT MOJI0OHON HOPMBI, YTO, Ha HAII B3TJIS, SBISETCS BEPHBIM
petenueM. Tak, NPUHIIMI CMATYEHUSI YTOJIOBHOW OTBETCTBEHHOCTH M HaKaza-
HUS HECOBEPIICHHOJIETHUX, OTPAKEHHBIH B HOpMax paszaena V (rmaBa 14) YK
AzepOaiixkanckoit PecriyOiinku, OCHOBaH Ha y4ere 0coOeHHOCTel mcuxodu-
3UYECKOro pa3BuTus Jiuil oT 14-tu 1o 18-tu ner. JJocTukeHne JTUIOM COBEp-
LIEHHOJIETHSI UCKIIIOUAET IPUMEHEHUE K HeMy HOpM paszaena V (r1assl 14) VK,
OCHOBAaHHOTO Ha NMPUMEHEHUH MNPUHYIUTENbHBIX MEpP BOCIHUTATEIHHOI'O BO3-
JIEUCTBUSI BMECTO YTOJIOBHOM OTBETCTBEHHOCTH, HA CMATYEHUU HEKOTOPBIX BH-
JIOB HaKa3aHUsl, MPUMEHSIEMbIX K HECOBEPIICHHONIETHUM U T.I. HU B KoeMm city-
yae HE CBS3bIBas B COLMAJIBHOM W HPABCTBEHHOM IOHSTHUU HACTYILJICHUE
B3POCJIOCTH C JAOCTH)KEHHEM Bo3pacta 18-Tu JeT, Bce ke B IPAaBOBOM CMBbICIIE
MMEHHO COBEPIICHHOJIETHE SIBJIICTCS KPUTEPUEM OIPAHMYEHUS JBYX OCHOB-
HBIX BO3PACTHBIX KaTErOpUil HACEJIEHHs: HECOBEPILIEHHOJIIETHUX U B3POCIIBIX.

Urto xe Kacaercs rymMaHu3alMd OTBETCTBEHHOCTH M HAKA3aHHS MO OT-
HOIIICHUIO K MOJIOJIBIM JIFOJISIM B Bo3pacTe oT 18-tu 10 21-ro roxa, To B O0miei
gactu YK A3zepOaiimkanckoil PecniyOnmukn comepKuTcst LeNnblid psif MOJI0XKe-
HUH, KOTOpPbIE MOTYT OBITH MPUMEHEHBI CY/IOM B paMKax WHAUBUAYyaIU3AINU
HakazaHus. Tak, yduThIBas, 9TO B CT.59 mepedeHb 0OCTOSTEIBCTB, CMSITYar0-
IMX HaKa3aHue, He SBISIETCS HCUEPIBIBAIOIIMM, CYJ HMEET J0CTaTOYHbIE
MOJTHOMOYHSI B paMKaxX MHAMBHUIYyaTU3allMi HaKa3aHUsl HA3HAUYUTHb MOJIOAOMY
COBEPIIICHHOJIETHEMY TPECTYITHUKY (T.€. JUIly B Bo3pacte oT 18-tu g0 20-TH
Wi 10 21-ro roga) MUHMMaJIbHOE HaKa3aHUE B IpelielaX KOHKPETHOW CaHK-
nun Ocobennoit yactu YK. Unu naxe, IpUMEHUB COOTBETCTBYIOIIUE HOPMBI
O6meit vactu YK, cya MOXET Ha3HAUUTh ITHM JIMIAaM 0oJiee MSITKOE Hakasa-
HUE, YeM NPEeIyCMOTPEHO 3a JaHHOE MpecTyruieHue (cT.62) Wiu NPUMEHHUTD
yciioBHOE ocyxaeHue (c1.70).

[ToaToMy BBOAUTH B 3aKOHOAATEIHLHOM IMOPSAKE MPOMEKYTOUHYIO Ka-
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TErOpHI0 «Iula, B Bo3pacte ot 18 mo 20 jmer», KoTopasi, KCTaTH, HE YYUThIBA-
eTcsi OoJbllie HU B OfHOU Apyroit HopMe OOmeit umu Ocobennoit yacteit YK,
HeoOocHOBaHHO. [lo3umms, oTpakeHHass B yacTHOCTH B ¢T.96 YK P®, mpotu-
BOPEYMT, HA HAIIl B3TJISA, IPUHIIMIIAM CIIPABEIJIMBOCTUA U PABEHCTBA BCEX Iie-
pea 3aKOHOM, T.K. MIPUMEHEHUE UX MO YCMOTPEHHIO Cy/la MOXET MPUBECTU K
cynebHomy mpous3Boiy. Ha Hain B3risii, mpUuMEHEHHEe BMECTO HaKa3aHUs Mpu-
HYJIUTENbHBIX MEP BOCIUTATELHOTO BO3JEWUCTBUS K JIMIIAM, JOCTHUTLIMM CO-
BEPILICHHOJIETHS, HEIIeJIecO000pas3Ho, U, IO CyTH, JUCKPEAUTUPYET 3TOT TyMaH-
HbI UHCTUTYT.

pyras mpobiema, CBA3aHHAs C OTBETCTBEHHOCTHIO HECOBEPILEHHO-
JIETHUX, 3aKJIF04YaeTcs B ciaeaytomeM. Bospact ot 14-tu 1o 18-tu et sBisieTcst
JIOCTAaTOYHO JJIUTEIbHBIM MEPUOIOM, U YETHIPHAALATUIETHUNA MOJPOCTOK CY-
IIECTBEHHO OTJINYAETCA HE TOJIbKO B MCUXO(PU3NYECKOM, HO U B COLIMATIHLHOM
pPa3BUTUH OT MOJIOAOIO JIMIA, A0 JOCTHIKEHUS COBEPLIEHHOJETHS KOTOPOTro
OCTalOTCA CUMTAHHBbIE MECSIbl WIH Aake AHU. [[oATOMy B 3aKOHOAATEIHLHOM
nopsizike npu auddepeHuanuy OTBETCTBEHHOCTH U HaKa3aHUS CICAYeT Y4H-
THIBaTh HE TOJILKO caM ()aKT HECOBEPILIEHHOJETUSI BUHOBHOIO, HO U TO, B Ka-
KOM MMEHHO BO3pacTe UM coBepiieHo npecryruienue [14, 306]. Hanpumep,
moA00HBIM 00pa3oM mocTymnarT 3akoHoaarenu PO (4.6 cT.88 YK), Pecryomnm-
ku benapycp (cT.116 YK), pernmameHTHpYsT HEKOTOpbIE BOIPOCHI YrOJOBHOU
OTBETCTBEHHOCTH U HAaKa3aHHsI HECOBEPIICHHOJETHUX B 3aBHCHUMOCTH KakK OT
KAaTeropuu IMpeCTYIUIEHUs, TaK U OT ONPEJEIEHHOI0 BO3PAacTHOIO NEpUoAa —
ot 14-tu no 16-tv net wiu ot 16-tu go 18-tu ner.

B 3akononmatensctBe AsepOaiimkaHckoi PecmyOnmuku Kputepuem
muddepeHIanuy yroJloBHOM OTBETCTBEHHOCTH M HaKa3aHUs HECOBEPIICHHO-
JIETHUX TAKXK€ BBICTYMAET KAaTeropus COBEPIICHHOTO UMU MpecTyruieHus. Ha-
MpUMep, 0CBOOOXKICHHE HECOBEPIICHHOIETHUX, COBEPIIMBIINX MPECTYIJICHUE,
OT YrOJIOBHOM OTBETCTBEHHOCTH (CT.88) M HakazaHus (cT.89), perimameHTaus
YCIIOBHO-JOCPOYHOTO 0CBOOOKIeHUs (cT.90) U 3aMeHBl HEOTOBITON YacTH Ha-
KazaHus Ooyiee MATKUM BUIOM HakazaHus (c1.90-1), ucuucienue CpokoB JaB-
HOCTH (cT.91) M CpOKOB TOTAIIEHUST CYTUMOCTH (CT.92) 3aBUCAT OT KaTEropuu
COBEPILIEHHOTO0 UMH MPECTYIICHUS.

B c1.88.1 (mpuMeHeHne TPUHYIUTEIBHBIX MEP BOCITUTATEIHLHOTO BO3-
JEHCTBUS) yKa3blBae€TCs, YTO HECOBEPIIECHHOJIETHUN, BIIEPBbIE COBEPLIMBIIMM
MpeCTyIUICHNE, He MPEeACTaBIIsAoIIee O0IbII0I 00IIeCTBEHHOM OMacCHOCTH, WIH
MEHee TSHKKOE MPECTYIUIEHUE, MOXKET ObITh OCBOOOXK/IEH OT YrOJIOBHOW OTBET-
CTBEHHOCTH, €CHM OyJeT MPHU3HAHO, YTO €ro HUCIPABICHHUE MOXKET OBITh JIOC-
TUTHYTO IyTE€M NMPUMEHEHUS IPUHYIUTEIbHBIX MEP BOCIIUTATEIHLHOTO BO3/IEH-
CTBUSL. 371€Ch, KaK BUJIUM, HapsAy C ONpeAeICHHONW KaTeropueil COBEpIICHHOTO
JesTHUS, 3aKOHO/ATeNIb TaKKE yKa3bIBA€T HA TAaKOE YCIOBHE KaK COBEpLICHHE
MpecTynHoro JesHus BrnepBble. C yueToM TOro, YTO B OTJIMYME OT MHOTHX
npyrux YK Ha nmocrcoBeTckom npocTtpaHcTBe, B YK A3sepOaiimkxanckoil Pec-
MyOJIMKU MPECTYIJICHUS, COBEPIICHHbIE IO HEOCTOPOKHOCTH, KPOME IEPBHIX
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JIBYX KaTE€ropui, BXOJAT TaKKE€ B KaTETOPHUIO TSHKKHUX MPECTYIUICHUH, Cleo-
Bajio OBl PacIpOCTPAHHUTH TOJIOKEHUs CT.88.1 Takke Ha TSKKUE MPECTyIUIe-
HUS, COBEpILEHHbIE MO0 HeocTopoxHOCTU. [logo6HbINH npumMep nmeercs B 4.l
c1.93 YK JlutoBckoii Pecriyonuku [24, 210].

B ¢1.89.1 (ocBOOOXIeHHE OT HAaKa3aHUS HECOBEPIIEHHOJIETHETO) HECO-
BEPIICHHOJIETHUM, OCY>KJIEHHBIHN 3a COBEpILICHUE MPECTYIJICHUS, HE MPEICTaB-
JS0LIEro 0oJbLIoN OOIIECTBEHHON OMACHOCTH, WM MEHEE TSHKKOTO MPecTyI-
JIEHUSI, MOKET OBITh OCBOOOXKIEH OT HaKa3aHWs C MPUMEHCHHUEM IMPUHYIU-
TEJIbHBIX MEP BOCIHTATEIbHOIO Bo3aehcTBuUsA. [Ipu 3TOM 3akoHOAaTens B Ka-
YeCcTBE HEO0OXOJMMOr0 YCJIOBHSI OCBOOOXKIEHUSI OT HaKa3aHUs, B OTIWYUE OT
cT.88, HEe yKa3bplBaeT Ha 00s3aTENbHOCTh TAKOTO YCJIOBMS, KaK COBEPIICHUE
MIPECTYIICHUS BIIEPBbIE.

Cornacto ¢1.89.2 YK, cyn MOKeT 0CBOOOIUTh OT HaKa3aHUsI HECOBEP-
LICHHOJIETHETO, OCY>KJIEHHOTO 332 COBEPIICHUE MEHEE TSKKOTO MPECTYIUICHUS,
€CJIM MPU3HAET, YTO LIEJM HaKa3aHUsS MOTYT ObITh JOCTHUTHYTHI TOJBKO MyTEM
MOMEIIIEHUSI €r0 B BOCIHTATEIHHOE WM JICUeOHO-BOCTIMTATEILHOE YUPEK/Ie-
HUE, IPEeIyCMOTPEHHOE AJis Takux Juil. M3ydenue anagoruunbix HopMm YK He-
KOTOPBIX 3apyOEKHBIX CTpaH MO3BOJISIET MPUNTH K BBIBOY, YTO 3aKOHOATEIH
ATUX TOCYJApCTB MO CpaBHEHMIO ¢ A3epOaiipkaHckor PecryOimku 3aHUMarOT
OoJiee JKECTKYIO WM e, HAa000pOT, 0ojee MATKYI0 MO3HMIMIO NPU PEHICHUH
aHaJloruyHoro Bompoca. Tak, moa aeiictBue aHamoruyHod HopMmbl B YK Pec-
nyonku benapyce (ct.118) momagaroT TOIBKO HECOBEPIICHHOJIETHUE, COBEP-
LIMBIINE MPECTYIUIEHUE, HE MpeICTaBstoniee 00abIIol o0IIeCTBEHHON orac-
HocTH, @ B YK P® (4.2 ¢1.92) — coBeplIuBIINE NPECTYIUIEHUE CPEIHEN TskKe-
CTH WIH TSDKKOE IpecTymuieHue. Ha Hamr B3risif, cinepoBaio Obl pacipocTpa-
HuTh neiicteue c1.89.2 YK AsepOaiimkanckoii Pecriybnuku u Ha ciydau co-
BEPIICHUS HECOBEPUICHHOJECTHUMH TSKKMX MPECTYIUIEHUH, OTOBOPHUB B Kaye-
CTBE 00SI3aTEIILHOTO YCIIOBUSI COBEPILIEHUE MPECTYIMHOTO JCSHUS BIIEPBBIC. A
eciu eme 0ojee KOHKPETH3UPOBATh, TO CIIEOBAIO Obl MPUMEHSTHh JAAHHYIO
HOPMY HE 32 BCE MPECTYIUICHUS, BXOSIINE B KATETOPUIO TXKKUX MPECTYILIe-
HUH, a TOJNBKO 32 TSDKKME MPECTYIUIEHUS HEHACHJIbCTBEHHOTO XapakTepa U
TSDKKHUE MPECTYIUICHHS], COBEPILIEHHBIE IO HEOCTOPOKHOCTH.

3akoHomarens A3sepOaiikaHckord PecnyOnuku mpu periiaMeHTaruu
YCIIOBHO-JIOCPOYHOTO OCBOOOXKACHHST HecoBepiieHHoneTHux (c1.90 YK) mo
CPaBHEHHUIO C aHAJIIOTMYHOU CT.76 (YCIOBHO-JOCPOYHOE OCBOOOXKIEHUE OT OT-
ObIBaHWsI HAKA3aHWsl), TPUMEHSIEMON K B3POCIbIM, YCTAaHABIMBACT MCHbBIIIHE
CPOKH OTOBITHS HaKa3aHUs, HEOOXOAUMBIE Ul IPUMEHEHHUS YCIOBHO-I0CPOY-
HOTO OCBOOOXKIEHHSI HECOBepIlIeHHONIETHUX. OTMeTuM, uto B cT.90, Kak u B
cTaThsax 88 u 89, mepBhIe B KaTeropuu (MPECTYIUICHUS, HE TTPEICTABIISIONTNE
O0JbIION OOIECTBEHHOW ONMAaCHOCTH, M MEHEE TSDKKHE NPECTYIUICHHS) TpPH
OTpe/IeNIEHUU CPOKOB (PAKTUUECKOIO OTOBITHSI HaKa3aHUs, HEOOXOAUMBIX JIs
MIPUMEHEHHSI YCIOBHO-JIOCPOYHOTO OCBOOOXKICHUSA, HE nuddepeHIupoBaHbI

JIPYT OT JpyTa.
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B mensx nanpHeimieil 3amuyThl MpaB HECOBEPIICHHOJETHUX, COBEp-
LIUBIIUX MPECTYIUICHUE, U MOOILIPEHUSI UX 3aKOHOMOCTYIIHOTO MOBEACHUS B
nepuoj OTOBITHSI HazHaYeHHOTO HakazaHus, YK AsepOaitmkanckoit Pecry0-
ik B 2017 rogy 6but gononHen cr.90-1 (3amMeHa HEOTOBITON YacTH Hakasza-
HUSl HECOBEPILIEHHOJIETHUX Oosiee MSATKUM BUJIOM HakazaHus). [Ipu sTom B OT-
JIUYHE OT B3POCIBIX, K KOTOPBIM B COOTBETCTBUU CO CT.77.3 3aMeHa HEOTOBITOMN
YacTU Haka3aHusl OoJjiee MSITKHM BHJIOM HaKa3aHUs MOXKET ObITh NMPUMEHEHa
Iocjie OTOBITUS HE MEHEE OJHOM TPETH 4YacTH CPOKa HaKa3aHMs, K HECOBEp-
LICHHOJETHUM 3TO TOJOXEHHE MOXKET ObITh MPUMEHEHO IOciie OTOBITHS HE
MEHee OJHOM YeTBEepTOM yacTu cpoka HakazaHus (cT.90-1.2).

B c1.91 (cpoku naBHOCTH) 3akoHOMaTeNb MUdPEepeHIUpyeT OTBETCT-
BEHHOCTb HECOBEPIICHHOJETHUX U B3POCIBIX, UCIOIb3YSl CCHUIKY Ha CT.75 U
80 VK: «cpoku JaBHOCTH, MPETyCMOTPEHHBIEC, NMPHU OCBOOOXKICHUH HECOBEP-
LIEHHOJIETHUX OT YIOJIOBHOM OTBETCTBEHHOCTU WJIM OT OTOBIBAHMSI HAaKa3aHUs,
YMEHBIIAIOTCS HAIIOJIOBUHY».

YTrosi0BHO-IIpaBOBas 3alllUTa MPAaB HECOBEPIICHHOJETHUX OTHOCHUTEIb-
HO MCYHCIICHUS CPOKOB JaBHOCTU HYKJaeTcs B yTouHeHHH. Tak, B cT.75 (oc-
BOOOX/IEHUE OT YIOJOBHOW OTBETCTBEHHOCTH B CBSI3U C UCTEUEHUEM CPOKOB
naBHOCTH) U B ¢T.80 (0CBOOOXKIEHNE OT OTOBIBAHUS HAKA3aHUS B CBSI3U C HCTE-
YEHHEM CPOKOB JIABHOCTH OOBHHUTEIILHOTO MPUTOBOPA) €CTh 3aKIFOUUTEIILHEIC
gactu (c1.75.5 m 80.4), B KOTOPBIX OrOBAapUBAETCS, YTO MCUYHUCIICHHE CPOKOB
JTABHOCTHU HE PACHpOCTPaHSETCS Ha JIUII, COBEPIIUBIINX MPECTYIJICHUS IPOTUB
mupa u 4enoBedyHocT (c1.100—-113), Boennsie npectyrmenus (ct.114-119), a
TaKKe Teppopu3M u (puHaHCUpoBaHUEe Teppopusma (cT.214 u 214-1). Takum
o0OpasomM, rpu OyKBaJgbHOM TOJIKOBaHUH CT.91 u ¢T.75.5, 80.4 MOXKHO PUITH K
BBIBOJIY, UTO B CJIy4ae COBEPIICHUS HECOBEPIICHHOJICTHUMH JIEIHUM, OTBETCT-
BEHHOCTb 3a KOTOpble mpeaycMoTpena B cT.100-119 YK AszepOaiimxaHckoi
PecniyOnuky, B OTHOIIEHNN HUX JEHCTBYET TaKOM ClielUaIbHBIA MPUHIUI Me-
MJTYHApOJAHOIO YroJIOBHOTO MpaBa KaK MPUHIMI HEUCUUCICHHS] CPOKOB JaB-
HOCTH 32 MEXJYHapoAHbIE MpeCcTyIUIeHUs. TO ecTh 10 BHYTPUIOCYAApCTBEH-
HOMY 3aKOHOJATeNIbCTBY YCTAaHABIMBACTCS NPHUMAT YKa3aHHOTO MPHUHIMIA
MEXIYHApOIHOTO MpaBa HaJ MPUHIUINOM auddepeHanuu yroJioBHOW OT-
BETCTBEHHOCTH HECOBEPILIEHHOJIETHUX U B3pOCibIX [17, 452].

3akoHonatens Asepbaiipkanckoil PecriyOnuku, UCKIIIOYUB B CT.75.5 U
80.4 YK ucuunciieHne CpoKkoB JAaBHOCTH 3a MEXKIYHAPOJHbIC MPECTYIUICHUS U
yKa3aHHbIE IPECTYIUICHUs MEKIYHAapOJHOTO XapakTepa, JEHCTBOBaJ B IIOJI-
HOM COOTBETCTBHUU CO CBOMMH MEXIYHApOIHBIMU 0053aTE€IbCTBAMHU COTJIACHO
Konsenunn OOH «O HEnNpUMEHMMOCTH CpOKa JaBHOCTU K BOEHHBIM IIPECTYII-
JICHUSIM M TPECTYIJICHUSIM TPOTUB uesioBedyecTBa» 1968r. m EBpomneiickoi
KonBennun «O HENPUMEHUMOCTH CPOKOB JIABHOCTH K BOCHHBIM IPECTYILIE-
HUSM ¥ TIPECTYIUICHUSM TTPOTUB YesioBeuecTBay 1974r. ITo YK Azepbaiimkan-
ckoil PecrryOnuku, yroioBHasi OTBETCTBEHHOCTD 3a MPECTYIUICHHS TPOTUB MHU-
pa 1 4eJI0BEYHOCTH, BOGHHBIE IIPECTYIUICHUS! HAcTymaeT ¢ 16-Tu jer, a mo me-
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XKIYHApOJAHOMY YrojioBHOMY TpaBy (cT.28 Pumckoro Cratyra MexmayHapo-
Horo YrosoBHoro Cyna) — ¢ 18-tu jer. To ecTb Mbl MOKEM IPUITH K BBIBOJY,
YTO B COBPEMEHHOM MEXKIYHAPOJIHOM yTOJIOBHOM IIPaBe MPUHLHUI HEUCUHCIIe-
HUSl CPOKOB JIABHOCTH 33 MEXKYHAPOJHbIE IPECTYIUIEHUS JOIYCTUM TOJIBKO B
OTHONIEHHUH JIWII, TOCTUTIIUX coBepuieHHoneTus. [loatomy B ¢1.91 YK A3zep-
OaiipkaHckoil PecryOnuku ciefyeT cienarb OroBOPKY O HEPUMEHEHUH IO-
JoxeHuit ¢t.75.5. n 80.4 M0 OTHOILIEHHUIO K HECOBEPIICHHOJIECTHUM.

B ¢1.92 YK A3zep6aitkanckoil PecryOnukn yka3sIBarOTCS CPOKH TI0-
ramieHusi CyAMMOCTH HECOBEPIICHHOJIETHUX, OTJIMYHBIE OT CPOKOB MOTAIICHUS
CYJIUMOCTH B3POCIBIX, omnpeensieMbix B cT.83. OaHako B ¢T.92 B oYK€ OT
cT.83 He ocymiecTBiaeHa AuddepeHnnanus CPOKOB MOrameHus: CyIuMOCTH 3a
TSKKHE U 0CO00 TSKKHE NMPECTYIUIEHUs (KCTaTH, KaK U B aHAJOTUYHOM CT.95
YK P®). YK HEKOTOPBIX APYTUX TOCYAAPCTB HA TTOCTCOBETCKOM MPOCTPAHCTBE
YCTaHABIMBAIOT Pa3IMYHbIE CPOKU IOTAIIEHUs CYAMMOCTH B 3aBUCHUMOCTHU OT
Ka)KJJ0M KaTeropuu NpecTyIIeHU, B TOM YHCIIE TPU COBEPUICHUH TSHKKUX WIIH
0c000 TsHKKUX mpectymieHui (Hanpumep, c1.95 YK Keipreizckoit Pecry0mim-
ku, cT.108 YK Ykpaunsr u ap.).

Ha nam B3rmsan, B YK AszepOaiimxanckoit Pecryonuku B ¢1.92, 1o aHa-
noruu co ¢1.91, Obuto OBl MpaBUIIbHEE MPUICPKUBATHCS MPHUHIIMIIA COKpaIlle-
HUSl COOTBETCTBYIOLMX CPOKOB HANOJOBHHY II0 CPaBHEHHUIO CO CPOKaMH II0-
ramieHusl CyJAMMOCTH, IPUMEHSIEMbIX K B3pocibiM (cT.83). Takke B ¢T.92 oc-
TaJCs HE PELIEHHBIM BOIIPOC O IMOrallleHUue CYJUMOCTH B OTHOLIEHHM HECO-
BEPIICHHOJIETHUX, OCYKJIEHHBIX K OoJiee MATKUM BHJIaM HaKa3aHUH, 4eM JIH-
nieHre cBooopl. [IpunepkuBasch npuHIMNa JanbHEWIIEH T'yMaHW3alUM 3a-
KOHO/IaTeIbCTBA, MOXKHO OBbLIIO ObI BOCIIOJIHUTH YKa3aHHBIN MPOOEN yKa3aHHEeM
B CT.92 Ha MOJIOKEHUE O MOTAIICHUU CYAUMOCTH HECOBEPILIEHHOJIETHETO Cpazy
e 1ocie OTOBITHS UM HaKa3aHUsl, He CBA3aHHOIO C JIMIIEHUEM CBOOO/IbI.

B c1.85 YK A3zepbaiimkanckoil PecriyOnukn onpenenstoTcsi BUIbl Ha-
Ka3aHW, Ha3HAYaeMbIX HECOBEPIICHHOJICTHUM (ITpad, oOIecCTBEHHbIE pado-
ThI, HCIIPABUTENIbHBIE PabOTHI, OrpaHUYEHNE CBOOObI U JIMIIEHUE CBOOO b HA
omnpenenaeHHbI cpok). JAuddepeHnupys yrojoBHY0 OTBETCTBEHHOCTh M Ha-
3HAUEHUE HAKa3aHUs HECOBEPLICHHOJETHUM M B3POCIbIM, 3aKOHOJATENb MPU-
JIEP’KUBACTCS MPUHIIMIIA YMEHBIICHUS] MaKCUMaIbHBIX MPENEioB MpU MpuMe-
HEHUU ATHX BHUJIOB HAKa3aHWW B OTHOILIEHUM HECOBEPLICHHOJETHUX. A IIpH
Ha3Ha4YeHUH OOIIECTBEHHBIX PaboT (cT.85.3), 3akOHOAATENb pa3TpaHUYUBACT
MPOAOIDKUTENLHOCTh MCIIOJIHEHHSI OOIIECTBEHHBIX Pa0OT B OTHOIIEHUH HECO-
BEpIICHHOJICTHUX B Bo3pacTte OT 14-tu no 15-tu net (10 ABYX 4acoB B J€HB) U
ot 15-tu 1o 16-T1 set (10 Tpex 4acoB B JieHb). OUEeBUIHO, HECOBEPIIIEHHOJIET-
HUE B Bo3pacTe oT 16-tu 10 18-Tu jeT (10 Y4eThIpeX 4acoB B JIeHb) MPUPABHH-
BaIOTCS K COBEPILIEHHOJIETHUM (cT.47.2).

[Tpu Ha3HAaYeHHUH K€ JIMIIEHUS CBOOOJBI HECOBEPIICHHOJIETHUM 3aKO-
HozaTenb AsepOaiikanckoil PecryOinky, K COXKaIeHHUIO, HE TOJBKO HU Y4H-
THIBACT OMPEJICIICHHBIM BO3pacT, HO B II€JIOM OTCTyHaeT OT MpuHIMNa gudde-
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pEHIMAIMK YTOJIOBHOM OTBETCTBEHHOCTH M HaKa3aHUs B 3aBUCUMOCTHU OT Ka-
TErOPUU COBEPIICHHOTO MPECTYIUICHUS, YTO B KOHEUHOM HUTOT€ MPUBOAUT K
HapyLICHUIO MPUHIUIA CIPaBEVIMBOCTH. Takke B ATOM BOMNpPOCE 3aKOHOJa-
T€JIb HE YUUTHIBACT PA3JIMUYHbBIC BO3PACTHBIC KATETOPUH HECOBEPILIEHHOICTHUX,
KaK 3TO UMEET MECTO IPH Ha3HaYeHUHU 0OIIEeCTBEHHBIX paboT (cT.85.3).

B cr1.85.5 VK Asepbaiimxanckoit PecniyOinku ykasblBaeTcs, 4To JiU-
IIeHHE CBOOOJbI HA3HAYAETCS] HECOBEPILEHHOJIETHUM, OCYKIEHHBIM Ha CPOK
He cBbilie 10-Tu jieT. ITO MO3BOJSET MPUNUTH K BBIBOJY, YTO T'YMaHU3ALMS Ha-
3HAUEHUS HECOBEPIICHHOJIETHUM JAaHHOTO BHJa HAKa3aHMs KacaeTcsl TOJbKO
JIUL, COBEPIIUBIINUX 0CO00 TSIKKHE MPECTYIUICHUS] UM TaKUE TSXKKHUE MPECTY-
IJICHUSI, CAHKIIMM KOTOPBIX MPEe1yCcMaTpUBalOT MaKCUMaJIbHBIE MTpeaessl oT 10-
Td 10 12-T ner. To eCTh HAJIUIO TMOJTHOE HECOOIIOEHUE TAKOTO MPUHITHIIA
COBPEMEHHOTr'0 YTOJIOBHOTO MpaBa Kak CMSITYeHHE YTOJIOBHOM MOJUTUKU TOCY-
JTapCTBa OTHOCHUTEIILHO JIMI], COBEPIIUBIINX MPECTYIUJICHUS, HE MPEACTABIISIO-
e OOoJbIION OOIIEeCTBEHHOW OMacHOCTH, M MEHEe TSKKHE MPECTYIUICHUS, U
YKECTOUYECHHE — 32 COBEPUICHUE TSHKKUX U 0C000 TSHKKUX TpecTyruieHui. [1o-
atomy B ¢T.85.5 YK cnenoBasio 61 guddepeHnnpoBaTh MAaKCUMAaJIbHBIE CPOKU
JUIICHUST CBOOOIbI, HA3HAYAEMbIC HECOBEPIICHHOJIETHUM, B 3aBHCHUMOCTH OT
Kaxaoil kareropun npectymieHus. Hanpumep, B c¢T.108 YK Kbiprsizckoii Pec-
nyovku u c1.85 YK Pecrybnuku Y30ekucTan pernaMeHTUPYeTCsl Ha3HAYCHHE
JUIICHUsS CBOOOJbI HECOBEPIICHHOJIETHUM B 3aBUCHMOCTH OT KaTeropuu Co-
BepuieHHOTO esHus. B YK Ykpaunsl ypoBenb quddepeHnuanuu yroioBHON
OTBETCTBEHHOCTH HECOBEPIIEHHOJETHUX elle Bbimie. Tak, B 1.5 ¢T.102 YK 3a
0c000 TSKKOE TIPECTYIUICHUE, COSTMHEHHOE C YMBIIUICHHBIM JTUIICHUEM JKH3-
HU 4YeJIOBEKa, JOIYCKAeTCs Ha3HAUYEHUE HECOBEPIICHHOJETHUM HaKa3aHUs B
BHJIE JIUIIICHUS CBOOOIBI Ha CPOK 10 15-Tu net. Ecnu ydects, 4To 00IIume mnpe-
JieNbl Ha3HAYCHMsI JIMIeHUs: ¢cBoOo bl B ¢T.63 YK Ykpa mHBI 3aKOHOAATEIIBHO
onpeJieseHbl OT OJIHOTO roJia J0 MIATHAALATH JIET, TO B BOIPOCaX Ha3HAYCHUS
HaKa3aHWs B BUJE JUIICHUS CBOOOBI 32 YMBIIUICHHOE YOUNCTBO OTBETCTBEH-
HOCTh M HAKa3aHHE HECOBEPIICHHOJIETHUX He AU PEpEeHIIUPYIOTCS 10 CpaBHE-
HUIO CO B3POCIBIMU MPECTYIHUKAMH.

JIOBOJIBHO MIHTEPECHO peraroTcst mpodsiembl auddepeHnuanuy yroios-
HOW OTBETCTBEHHOCTH M HaKa3aHHs HECOBEPIIEHHOJETHUX B YrOJOBHOM IIpaBe
Typuun. YK Typuuu BeIEISIET CIEAYIOIUE KATETOPUU HECOBEPILICHHOJIETHUX:

1) mo 12-ti sieT (YroJIoBHO#M OTBETCTBEHHOCTH M HAKAa3aHHUIO HE MOJIIeXkar);

2) ot 12-tu o 15-tu net (moanexaT yroJOBHOW OTBETCTBEHHOCTH Ha
OCHOBaHUU MEIUIIMHCKOTO 3aKJIIOYEHUS O (U3UYECKOM U TMCUXHYECKOM CO-
CTOSIHUN);

3) ot 15-tu no 18-t neT (mojyiexar yroJOBHOH OTBETCTBEHHOCTH Ha
o0mmx ocHoBaHMsX). [Ipu 3TOM MakcMMyM Haka3aHHs I HECOBEPIICHHO-
JIETHUX B Bo3pacte oT 12-tu 10 15-Tu jeT onpenesneH B 7 JI€T JUIICHUS CBOOO-
JIbI, a JIJIs HECOBEPILICHHOJETHUX B Bo3pacte oT 15-tu no 18-tu jmet — 12 ner
numeHust cBooowl [7, 397-401; 6, 300].
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Opnaxo Hanboliee MPeANnOUYTUTEIHHBIM B 3TOM BOIIPOCE SIBIISETCS 3aKO-
HopatenbHbld ipumep P®. I[lepBonavanbnas penakuus 4.6 cr.88 YK PO (x
COKaJICHHWI0, UMEHHO €€ COJiepKaHue ObUIO Bocmpou3BeaeHo B cT.85.5 YK
Azep0aiikanckoit Pecrybnukm) Oblia cymecTBeHHO u3MeneHa deaepanbHbiM
3akoHOM OT 8 nekadps 2003 roga: MakCHMalbHBIM CPOK JIMIICHHS] CBOOOIBI
YCTaHABJIMBACTCS B 3aBUCHMOCTH KaK OT KaT€rOPUU COBEPIIEHHOTO MPECTYTI-
JIEHUS, TaK U OMPEJIEJICHHOTO BO3pacTa HeCOBEpIICHHONETHEero. VckioueHue
HA3HAYCHUS JIMIIECHUS CBOOOBI HECOBEPIICHHOJIETHUM, COBEPIIHMBIIUM IIpe-
CTYIUJICHHE BIIEPBBIC, TAK)KE OCHOBBIBACTCA HA YKA3aHHBIX ABYX KPUTEPHUSX.

K coxanenuro, BOMpoChl Ha3HAYECHUs HaKa3aHHUs HECOBEPILECHHOJET-
HUM IO COBOKYIHOCTH MPECTYIUIEHUH W COBOKYITHOCTU IMPUTOBOPOB CIICIH-
abHO He pernameHtupoBanbl B YK AsepOaitmxanckoit Pecry6nuku. [locra-
HoBnenue Ilnenyma BepxoBHoro cyma A3sepOaitmkanckoit PecrmyOnmku o0
00001IeHnH cy1eOHOM MPAKTUKU TI0 JIeNIaM O MPECTYIJICHUSIX HEeCOBEPIIEHHO-
netHux oT 30 uroHs 2008 ro1a BOCIOIHIIO 3TOT Mpo0Oes, yka3aB, 4TO OKOHYA-
TEJIhHOE HAaKa3aHUE B BUJIC JIMIIECHUS CBOOOIbI HECOBEPIIICHHOJIICTHUM TIPHU CO-
BOKYITHOCTH TPECTYIUICHUH M COBOKYIHOCTH MPUTOBOPOB HE JOJIKHO OBIThH
BBIIIIE MAaKCUMaJIbHOTO Cpoka ymiieHus cBoOoser (10 met) [2, 283]. Ha nam
B3TJI51]], 3aKOHO/IaTEIbHOE PEIICHHUE 3TOTO BOIPOCa, KaK 3TO MPEIyCMOTPEHO B
YK Keiprenckoit Pecriyonuku (1.3 c1.108), B YK Pecnybnuku bemnapych
(cT.116), O6B110 OBI O0s1ee mpaBwIbHBIM. [Ipu 3TOM YK Pecnybnuku bemapych
NoIX0AUT Oosee TudGepeHIIMPOBAHO K AITOMY BOIPOCY: OKOHYATEIBHOE HAaKa-
3aHHME HECOBEPILIECHHOJIETHEMY B BHUJE JIMIIECHUS CBOOOABI MPU COBOKYITHOCTH
MPECTYIUICHUH W COBOKYITHOCTH TIPUTOBOPOB OIPEICTSETCS B 3aBUCUMOCTH OT
KaTeropuil MpecTyIyieHui, 00pa3ylouMX COBOKYIHOCTb, W OINPEIEIEHHOTO
BO3pacTa HECOBEPIIEHHOJIETHErO B MOMEHT COBEPILICHHS ITPECTYIIIICHHUS.

Takum obpazom, B O6mieit dactu nerctByromero YK AzepOaimxaH-
ckoil PecnyOivku TOBOJILHO MOAPOOHO PETTIAMEHTHPYIOTCSI BOITPOCHI YTOJIOB-
HOM OTBETCTBEHHOCTH M HaKa3aHUs HECOBEPLICHHOJETHHX B CIELHUaIbHOM
paznene V (rnasa 14, ¢1.84-92) u c1.20. [Ipu 3TOM 3aKoHOHATENh HE BCEraa
nocnezoBareseH npu auddepeHuaniy OTBETCTBEHHOCTH HECOBEPILIEHHOIET-
HUX B 3aBUCUMOCTU OT KaTETOPUU COBEPIICHHOTO MPECTYIJICHUS W y4eTa Oll-
peAeneHHOro BO3pacTa HECOBEPIICHHOJIETHUX MpPH Ha3HAYEHMHM HaKa3aHUSs.
Kpome yka3zaHHBIX HOpM, Ha WHIUBUAYATH3AIUI0 HAKAa3aHUS HECOBEPIICHHO-
JIETHUX OKa3bIBaeT BIMSHHE Tak)Ke Haluuue cMmsryaroumx (cr.59) u otsaryaro-
mwmx (cr.61) obcrositenscTB. [Ipu yromoBHO-IpaBOBOM OLIEHKE MPECTYIUICHUS
HECOBEPUICHHOJIETHETO KaXKI0e cMsryaromiee 00CTOsSTeIbCTBO YMEHbBIIIAET Ha-
Ka3aHWe BHHOBHOTO OOJIbIIE, a KaKJO€ OTATrvaromee 0O0CTOSTEIbCTBO TOBBI-
11aeT HakKa3aHHe MEHbIIE, YEM 3TO UMEET MECTO MPH aHAJOTHMYHBIX YCIOBHSIX
1o jienam B3pocibix [14, 304]. OOBsCHSETCS 3TO TEM, YTO B KQXKJIOM JIeJe TMO/I-
pocTKa J1000€ U3 CMATYAIOIINUX 00CTOATEIBCTB — YK€ COBOKYITHOCTh MUHUMYM
JIBYX CMATYAIONIMX (aKTOPOB, € BTOPOl — HECOBEpIICHHONETHE |8, 42].

B n11060M ciyuyae, HeCMOTPS Ha BblllleyKa3aHHbIe MPO0eJIbl U KOJI-
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JIN3UM, JOJKHBI KOHCTATHPOBATh, UT0 B YK A3sepOaiikanckoit PecyOmnm-
KM YTOJIOBHO-IIPABOBasi OXpaHa IpaB HECOBEPIICHHOJIETHUX, COBEPIUMBILINX
MIPECTYIUICHHE, OCYIIECTBICHA Ha JOCTATOYHO BBHICOKOM YPOBHE B COOTBETCT-
BUU C MEXIYHAPOJHBIMHU CTaHAApTaMH 3alllUThl IPaB HECOBEPIICHHOJIETHUX.
BmecTe ¢ TeM MOJIHOCTHIO COIJIACHBI ¢ MHEHHEM, YTO YIOJOBHO-IIPABOBAs
MOJIUTHKA TOCYapCTBa B YaCTH OOpPBHOBI C MPECTYIUICHUSIMH JIUIL], HE JTIOCTHUT-
IIMX COBEPIICHHOJIETUS, JOJDKHA oOecredynBaTh CIPaBEAJIUBOE COYETaAHHE
MaKCHMaJIbHOM 3alUTHI [IPaB U 3aKOHHBIX HHTEPECOB HECOBEPILIEHHOJIETHUX C
MOTPEOHOCTSAMHU 3alIUThl UHTEPECOB JIMYHOCTH, OOIIECTBA U TOCYAapCTBa OT
IIpecTynHbIX nocsarareascTs [10, 9].

OaHUM M3 TIaBHBIX J0Ka3aTeIbCTB IMPUOPUTETHOCTU OXpaHbl MpaB U
MHTEPECOB HECOBEPILICHHOJIETHHUX SBJISIETCS TAKIKE TO OOCTOATENBCTBO, 4T0 YK
Aepb0aiimxanckoi PecrryOmuku 1999r., ycTaHOBUII MOBBIIIICHHYIO YTOJOBHYIO
OTBETCTBEHHOCTD IPH MOCATaTeILCTBE HA pa3MyHbIe 0Jlara U HHTEPEChl HECO-
BepiieHHOJIeTHUX. ['1aBa ke 22 YK 1999r., B koTOpoii BriepBbie 000COOICHBI
MPECTYIUICHUS POTUB HECOBEPILICHHOJIETHUX U CEMEUHBIX OTHOIICHUM, SIBIIS-
eTcsi GopMOH YroJOBHO-NIPABOBOM 3aIIUTHI NMPHUHIIMIIOB, yYKa3aHHBIX B CT.34
Koncrurynuu 1995r. u Hamenmux ganpHeiee pa3Butue B 3akoHe A3zepOaii-
mxaHckor Pecriybnuku «O mpaBax pedberka» ot 19 mas 1998 roga. Ynorpeo-
nsiemoe B Ocobennoit wactu YK AsepOaiimkanckoit Pecriyonuku1999r. nons-
THE «HECOBEPIICHHOJIETHHE» COOTBETCTBYET MEXTYHAPOTHO-IPABOBOMY U OIIpe-
JIETIEHHOMY B CEMEMHOM 3aKOHOJATENILCTBE IMOHATHIO: HECOBEPLICHHOJETHUE —
9TO JIKIa, He JocTUrime Bo3pacta 18-tu jer. [Ipu aToM gocTHNKEHUE JTUIIOM Tpa-
KJIAHCKO-TIPABOBOM JIeecriocOOHOCTH paHee 18-Tu Jier, uMeHyeMoe B TpakIaH-
CKO-TIPAaBOBBIX OTHOILICHUSX «3MAHCUIIAIMSA», B YTOJIOBHO-IIPABOBBIX OTHOIICHU-
SIX HE SIBJISIETCS OCHOBAHUEM CUMTATh €0 COBEPIIIEHHOJIETHUM [5, 9].

Bmecre ¢ Tem, kak MBI YK€ OTMEYallud B Hauyaje CTaTbH, YrOJOBHO-
IIpaBOBasl 3alllUTa IIPAB HECOBEPILEHHOJIETHUX, COBEPUIMBIINX IIPECTYILICHUE,
permamMeHTHpoBaHa Ha 60jiee BHICOKOM 3aKOHO/IaTEIbHOM YPOBHE, YEM 3allluTa
TEX WM MHBIX MPAaB HECOBEPIIEHHOJETHUX OT mpecTyruieHuil. OcobeHHO 3TO
KacaeTcsi TaKUX HEOTHhEMJIEMBIX €CTECTBEHHBIX IpaB Kak MPaBO Ha KU3Hb U
3/10pOBbE HECOBEPIIEHHOJIETHHUX.

CaMo MoOHATHE «IIPECTYIUICHUS IPOTUB HECOBEPUICHHOJIETHUX» B JCii-
CTBYIOILIEM 3aKOHOJATENIbCTBE HE packpeiBaercsa. K cokaneHuto, B ropuanye-
CKOI1 IuTepaType 3TOT BOIPOC TaKkKe HEJOCTaTOUHO OcBelleH. Ha Hamn B3rsi,
MOHATHE «IIPECTYIUICHUS MPOTHB HECOBEPIICHHOJICTHUXY SIBIISETCS ITUPOKUM
MOHSTHEM, U OTPAHUYUBATH €T0 PACCMOTPEHHUEM JTUIIb IESHUHN, BKIIOYEHHBIX B
riaBy 22 (IIpectynieHus IpOTUB HECOBEPIIEHHOJIETHUX U CEMEHHBIX OTHO-
menuil) YK AsepOaitkanckoit PecnmyOnuku, Oynet HenpaBwibHO. ['maBa 22
YK Azep0Oaiimkanckoid PecriyOnuku BKIIOYAET AESHUS, B KOTOPBIX BHJIOBBIM
O00OBEKTOM SIBIISIIOTCS OOIIECTBEHHBIC OTHOLICHMS, CKJIAJbIBAIOIIUECS B IPO-
11ecce BOCIIUTAHUS, PA3BUTUSA U (POPMUPOBAHUS JTMUYHOCTH HECOBEPIIEHHOJET-
Hero [20, 11]. Ilpu 3TOM HemOCPEACTBEHHBIM OOBEKTOM B ATHX JICSHHUSIX OyayT
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BBICTYIIATh PA3JIMYHBIC MpPaBa U WHTEPEChl HECOBEPILIEHHOJIETHUX (IIpaBO Ha
KU3Hb U BOCIIUTAHUE B CEMbE, MMPABO HA HOPMAJIbHOE (PU3NUYECKOE U TICUXHYE-
CKOE pa3BUTHE, NMPABO Ha BBHIOOpP MecTa JKUTENbCTBAa U Jp.). Kpome Toro, Ha
Halll B3TJIs1/1, B IOHSTUE «IPECTYIUICHUS] TPOTUB HECOBEPILICHHOJIETHUX) TaKKe
HYKHO BKJIFOUUTh MHOTOYMCIICHHBIE MPECTYIHbIE ACSHUS, CUCTEMAaTU3HUPOBaH-
HBIE B pa3lMYHbIX pasgenax u riaBax OcobenHoit yactu YK, B KOTOpPBIX cO-
BEpILIEHHUE TOTO WJIK WHOTO MPECTYIMHOTO JEsHUS B OTHOLICHUH HECOBEpIICH-
HOJICTHETO SIBIISICTCS WJIM OJTHAM U3 HEOOXOJUMBIX MPHU3HAKOB OCHOBHOTO CO-
CTaBa, UM KBATU(PUIUPYIOIIUM IIPU3HAKOM, OTATYAIOIIUM OTBETCTBEHHOCTb.

B 10 ke BpeMst Mbl HE COIJIACHBI C BKJIFOUEHUEM B MOHSTUE «IIPECTYII-
JICHUS] TIPOTUB HECOBEPIICHHOJIETHUX» JIOOBIX JESHUN, COBEpPIICHHBIX B OT-
HoleHuu HecoBepiueHHoseTHero. FO.E. IlynoBoukuH npeiaraer B 3T0H CBsl-
31 YeTKO pa3rpaHUyuMBaTh MPECTYIJICHUS MPOTUB HECOBEPUICHHOJETHUX H
MPECTYIUICHUS, B KOTOPBIX HECOBEPILIECHHOJETHUMN SIBISETCS MOTEPIEBIINM.
Tak, OH cuuTaer, 4TO «IPECTYIUIEHUE, B KOTOPOM IMOTEPIIEBIINM BBICTYIAET
HECOBEPIICHHOJICTHHUI, MOXET OBITh OXapaKTEPH30BAHO C KPUMHUHOJIOTHYE-
CKOI TOYKH 3peHus Kak Jito00oe peaibHO COBEPIIEHHOE OOIIECTBEHHO OMAcHOe
JesTHUE, B Pe3yJbTaTe KOTOPOTO HECOBEPIICHHOJICTHEMY MPUYMHEH (Qu3nye-
CKHMH, UMYIIECTBEHHBIN WJIM MOPAJIBHBIN BPE, @ TAKKE C MO3UIMNA YTOJIOBHOTO
IIpaBa Kak JesHHE, 3aKOHOJATEJIbHO ONPEEIIEHHBIH COCTaB KOTOPOIO IMpeny-
CMaTpUBAET HECOBEPILIECHHOJIETUE MOTEPIEBIIEr0 B KaueCTBE OHOIO U3 MpH-
3HAKOB ... OCHOBHOTO JIN0O KBAIH(UIIMPOBAHHOTO COCTaBOB MPECTYIUICHUII»
[15, 69].

Ms1 nipennaraeM KiacCH(PUIIMPOBATH MPECTYIUICHUS MPOTUB HECOBEP-
IIEHHOJIETHUX B 3aBHCHUMOCTH OT WX MecTa B cucreMe Ocobennoil yactu YK
Ha TPU TPYIIIbL:

1) B mepByro rpymnmy BXOAST AESIHUS, OTBETCTBEHHOCTh 3a KOTOpHIE
npenycmorpena B riase 22 YK, a umenHo: ¢r1.170 (BoBiieueHHE HECOBEPILIEH-
HOJICTHETO B TMPECTYIHYIO NEATEeIbHOCTh), 171 (BOBIeUEeHHE HECOBEPIICHHO-
JIETHETO B 3aHATHE MPOCTUTYIIMEH, JIMOO COBEPIICHUE aMOPaTbHBIX JICUCTBUNA),
171-1 (He3akoHHBIN 000pOT AETCKOW mMopHOrpaduu), 172 (mogmeHa 9y»)oro
pebenka), 174 (He3aKOHHOE YyCHIHOBIEHUE/ynodepenue), 175 (pasriameHue
TaliHBl YCBIHOBJICHUS/YI0UepPEHHUs). Y BCEX ATUX JACSHUN POJOBOM (0O0IecT-
BEHHBIC OTHOIICHMS, OOECIEYMBAIOIIME 3AIIUTYy OCHOBHBIX MpaB U CBOOOT
JIUYHOCTH) U BHUJIOBOM (OOIIECTBEHHBIE OTHOIIEHUS B 00JacTH oOecreueHus
mpaB, CBOOOJ M HMHTEPECOB HECOBEPIICHHOJIETHUX) OOBEKTHI MPECTYIUICHUS
COBIAJIAI0T, HEMOCPEACTBEHHBIN € O0O0BEeKT (OOLIECTBEHHbIE OTHOIICHHUS,
CKJIaJbIBAIOINECS B Tpollecce oOecredeHus: MpaBa Ha HOpMalibHOE (U3NYe-
CKO€ U TICUXWYECKOE Pa3BUTHE, HPABCTBEHHOE BOCIHUTAHUE HECOBEPILIECHHO-
JIETHEr0) UMEET Te WM HHbIe paznuuus. CoBeplIeHUE NPECTYIVICHUSI B OTHO-
IIEHUH HECOBEPILIEHHOJIETHETO SIBJISIETCS HEOOXOAUMBIM MPU3HAKOM OCHOBHBIX
COCTABOB YKa3aHHBIX BbIlIE JesHUM. [IOHATHO, YTO MOTEpIEBIIUM JIMIIOM B
ATHX COCTaBaX MPECTYIJICHUS BCET/a SIBISIETCS HECOBEPLICHHOICTHHM.
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2) Bo BTOpYIO IpyIIly OTHECEHBI JIeHUS, OTBETCTBEHHOCTh 32 KOTOpPbIE
IIpeycCMOTpeHa B ocTanbHbIX TnaBax (18, 19, 20 u 21) paznena VIII (Ilpecty-
IJICHUS MPOTHUB JTUIHOCTH) OcoOeHHON YacTH. Po1oBbIe 00BEKTHI ISSTHUM 3TON
MOJIPYIIBl TaKXKe OYAYyT COBINAAATh KaK MEXIY COOOW, TaK WU C JESTHHUSIMH,
BXOJIAILIIMMH B IIEPBYIO TPYIIITY, TaK KaK BCE OHU 00ObEIMHEHBI B OJTHOM pa3jiesie
(VIII) Ocobennoit wactu YK. Ho He TONBKO HEMOCPEICTBEHHBINH, HO U BHJIO-
BOW OOBEKTHI JACSTHUI ATOW TPYIIIBI MPECTYINICHUH OyAyT pa3audHbIMH. Takum
00pa3oM, COBEpIICHUE IMPECTYIJICHUS B OTHOUICHWH HECOBEPIIEHHOJIETHEIO
OyZeT paccMaTpUBaTbCA B KOHTEKCTE MOCATATENLCTBA HA T€ WM UHBIE MpaBa u
CBOOO/IBI TMYHOCTH (TIpaBa Ha KHU3Hb, 3I0POBbE, HA JINYHYIO CBOOOY U JJOCTO-
WHCTBO, MOJIOBYI0 HEMPUKOCHOBEHHOCTh U MOJIOBYIO CBOOOJY, CBOOOY BEpO-
ucnoBenanus). CoBepuieHUE JESHUS B OTHOLIEHUM HECOBEPLICHHOJETHETO
3aKOHO/IATEIILHO OIPEACIICHO B 3TOM TPYIIe Kak MpU3HaK OCHOBHOTO (cT.121,
136.1, 152, 153), ksanmdunuposannoro (ct.133.2.4, 136.2, 139.2, 144-1.2.3,
144-2.2.3, 145.2.3, 149.2.3, 150.2.3, 168.2) unu 0co60 KBaIu(HUIMPOBAHHOTO
(ct.136.3, 140.3, 144-1.2.3., 144.3, 149.3.3, 150.3.3) cocTaBOB NpeCTYIIICHU.

3) B Tperbio rpymniy OTHECEHBI JIesHUs, OTBETCTBEHHOCTh 32 KOTOPHIE
npeaycMorpena B Apyrux pasaenax (kpome VII) Ocobennoit uactu YK. Cie-
JI0BAaTEJIbHO, B ATOW MOJATPYIMIE POJIOBBIM U BUIOBBIM 00BEKTaMU OYAYyT ApY-
THe OXpaHsSeMble TOCYAAapCTBOM OOIIECTBeHHbIE OTHOmEHHs. CoBeplieHne
JesTHUS B OTHOUICHMHM HECOBEPUICHHOJETHETO0 3aKOHOJATENBHO OIpeesieHO
Kak mpu3HaKk ocHoBHOro (ct.103, 116.0.5) wumm xBamupUIIMPOBAHHOTO
(ct.106.2, 114.2, 215.2.5, 236.2.3) coctaBoB mpecTymieHuid. Takum oOpazom,
9Ta rpynna MpecTyIUIEHUH NPOTHUB HECOBEPILIEHHOJETHUX BKIIIOUYACT JESHUS,
pasmemennbie B pasaenax VII (IlpectymieHus mpoTUB MUpa M YEJIIOBEYHOCTH )
n X (Ilpectyruienust mpoTuB OOIIECTBEHHON 0€30MacHOCTH M O0IIECTBEHHOTO
nopsijika), a UMeHHO B raBax 16, 17, 25 u 26 YK AzepOaiimxanckoi Pecry0-
JIUKH.

Kak Bugum, KpuTeprueM pasrpaHUyeHHs] ITUX TpeX TPYII MpecTyIie-
HUW IIPOTUB HECOBEPILIECHHOJIETHUX SABJISIIOTCS POJOBOM, BUJIOBOM U HEIIOCPEI-
CTBEHHbIE OOBEKTHI MPECTYIJICHUS. A OCHOBaHHUEM OOBEAMHEHHUS BCEX ATHX
JeSTHUM B TMOHSTHE «IIPECTYIUICHUS! MPOTUB HECOBEPILICHHOJIETHUXY SIBISETCS
3aKOHOJATENBFHOE OIpE/IeTICHIUE COBEPIICHHS MTPECTYIUICHNS B OTHOLICHUH He-
COBEPILEHHOJIETHETO KaK 00s3aTeNbHbI MPU3HAK OCHOBHOTO, KBAJTU(HUIMPO-
BaHHOTO WJIM 0C000 KBAIM(HUIIMPOBAHHOIO COCTaBOB IpecTymieHui. [loatomy
MbI HE MOkeM cornacuTbesi ¢ MHeHHeM HO.E. ITynoBoukuHa, 4to «conepxanue
MMEHHO POJOBOTr0 OOBEKTa JOIKHO OBITH MOJOXKEHO B OCHOBY ONPEICICHUS
MOHSATHSI «IIPECTYIUIEHUS IPOTUB HECOBEPLIEHHONETHUX» [ 15, 77]. MHaue, Ham
MPUILIOCH ObI UCKIIIOYUTh U3 MOHSATHS «IPECTYIJICHUS MPOTUB HECOBEPILICH-
HOJICTHUX) JICSIHUS, YKa3aHHbIE B TPEThEH TpyIIIE.

Jpyras npobnema, Kacarouascs NpecTyIUIeHUi MPOTUB HECOBEPILEH-
HOJIETHUX, 3aKJIK0YAETCS B TOM, YTO MOHSATHE «HECOBEPIIEHHOJETHUE» BKIIIO-
YyaeT pas3lInYHble BO3PACTHBIC KATETOPUHU, KOTOPbIE HE BCETAAa YYUTHIBAIOTCS
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3aKoHoAaTeneM npu AU QepeHnanuu yroJloBHOH OTBETCTBEHHOCTH.

AHanM3 HOPM IMOKAa3bIBAET, YTO HAPSIY C TEPMUHOM «HECOBEPIICHHO-
netHue» B OcobOennoi yactu YK A3zepOaiikanckoir PecriyOnuku mcmonb3y-
FOTCS TAK)KE TAKUE KaK:

1. netn — ct.103 (reHomun);

2. HOBOPOXJEHHBIH pebeHOK — cT.121 (ymblnuieHHOe yOMiicTBO Mare-
PBIO CBOETO HOBOPOXKJICHHOTO PEOCHKA);

3. uyxoii pebeHok — c1.172 (moaMeHa 9y»oro pebeHka);

4. muno, He pocrturmiee 14-metHero Bo3zpacra, — cT.149.3.3 (u3HacwmiIO-
Banue); 150.3.3 (HacHUIBCTBEHHBIE ACHCTBUS CEKCYaJIbHOTO Xapakrtepa); 152.2
(moJI0BOE CHOILIEHUE W WHBIE JIEHCTBUSl CEKCYyallbHOTO XapakTepa C JIULOM, He
nocturmnM 14-nernero Bo3pacrta); 153.2 (pa3BpaTHble A€iCTBUSA);

5. nuno, He aocturiee 16-meTHero Bo3pacta, — cr.152.1 (momoBoe
CHOIIICHUE W WHBIC JCUCTBUSA CEKCYaJIbHOTO XapakTepa C JHUIIOM, HE JOCTHUT-
muM 16-1eTHero Bo3pacta); 153.1 (pa3BpaTHbIe neHCTBHS ),

6. HECOBEPIICHHOJIETHAS KEeHIIUHA — CT.136.1 (HEe3aKOHHOE MCKYCCT-
BEHHOE OILIOJI0TBOPEHUE U HMMIUIAHTALUA SMOPHOHA, MEAUIIMHCKAs CTEPUIIU-
3aIus).

B 3aBucuMocTH OT XapakTepa M CTENEeHHM OOIIECTBEHHOH OMacHOCTH
MIPECTYIUICHUS MMPOTUB HECOBEPIICHHOJIETHUX KIACCU(DUIIUPYIOTCS HA YETHIPE
KaTeropuu:

1) npecrymieHusi, He MNPEACTABIAIOMINE OO0JIBIION OOIIECTBEHHON
omacHocTH, — 3 coctaBa (cT.153.1, 174, 175);

2) meHee TsKKHE TipectyrieHus — 17 cocraBoB (cT.133.2, 136.1, 136.3,
139.2, 144-2.2.3, 152.1, 152.2, 152.3, 153.2, 153.3, 168.2, 170.1, 170.2, 171.1,
171-1.1, 172, 176-1.2);

3) Tsoxkue mpectyruierus — 11 cocraBoB (cT.106.2, 140.3, 144-1.2.3,
145.2,149.2, 150.2,170.3, 171.2, 171-1.2, 215.2.5 n 236.2.3);

4) ocob60 Tskkue npectyruieHus: — 6 coctaBoB (c1.103, 114.2, 116.0.5,
144.3, 149.3, 150.3).

Takum 00pazoMm, B JIEHCTBYIOIIEM YrOJOBHOM 3aKOHOJIATEIbCTBE CO-
JepKuTcs 17 COCTaBOB TSKKUX U 0CO00 TSDKKMX MPECTYIUICHUH, B KOTOPBIX
COBEpIICHHE JIeHUS B OTHOIICHUHM HECOBEPILIECHHOJETHEr0 MPelyCMOTPEHO B
KayecTBE OCHOBHOTO, KBAM(UIIMPOBAHHOTO UM 0CO00 KBATU(HUIIMPOBAHHOTO
npu3Haka. boabIIMHCTBO W3 HUX BKJIIOYEHBI B CUCTEMY MPECTYIUICHUN MPOTHUB
JUYHOCTH, OCTaJIbHbIE — MIPOTUB MHpa U YesnoBeuHocTu (cT.103, 106.2, 114.2,
116.0.5) u npoTHB 00IIECTBEHHONW 0E€30MaCHOCTH M OOIIECCTBEHHOTO MOPSIKA
(ct.215.2.5,236.2.3).

Bmecre ¢ TeM, Ha Hail B3IUISLJI, 3aKOHOJATENb COBEpPLICHUE JESHUS B
OTHOIICHUU HECOBEPIICHHOJICTHETO TAK)KE JJOJDKCH MPETYCMOTPETh B KAUECTBE
KBIU(UIUPYIOWIETO U 0c000 KBATH(PHUIHMPYIOIIETO ITPU3HAKOB B PAIE APYTUX
TSKKHUX U 0C000 TSDKKMX npectyruieHud. Tak, B ¢1.120.2 (ymblluieHHOE yOuii-
cTBO); 125 (moBenenue no camoyOuiicTtBa); 126.2 (yMBINIUICHHOE MPUYUHEHUE
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TSDKKOTO Bpeaa 370poBbio), 181.2 (paz6oit) u 182.2 (BEIMOTaTeIbCTBO) CIEIYET
N00aBUTh TaKOW KBATH(PHUIIMPYIOMINA MPU3HAK KAK COBEPIICHUE JCSHHS B OT-
HOILIEHUU HECOBEPIIECHHOJETHEr0. B 3TOM cily4yae yroyioBHO-IIpaBoBasl 3alluTa
MpaBa Ha XU3Hb U 3JJ0POBbE HECOBEPILIECHHOJIETHETO MOJYyYUT 3aKOHOIATEINb-
HOE 3aKpeIIeHUE B COOTBETCTBYIOUINX HOpPMax.

Takke cienyeT KOHKPETHU3MPOBATH MOHSITHE «OECIOMOIIHOE COCTOS-
HUE» OTHOCUTEJIBHO €r0 MPUMEHEHUS N0 OTHOLIECHUIO K HECOBEPUICHHOJICTHUM
B ¢1.120.2.9 (ymbliuieHHOE YOMICTBO JHIIA, 3aBEJOMO HaXOJsIerocs B Oec-
MTOMOIITHOM COCTOSIHUM) U 149.1 (M3HAcWIIOBaHUE, COBEPIICHHOE C MCIOJIb30-
BaHHeM OecromomrHoro coctosiHusi) uinu 150.1 (HacUIbCTBEHHBIC JCUCTBUS
CEKCYaJIbHOTO XapaKTepa, COBEPIICHHbIE C HCIOJb30BAHUEM OECIOMOIIHOIO
cocrosinus) YK. TpaaummoHHO B cOCTaBe M3HACHIOBAHMSI MO/ OECIIOMOIIHBIM
COCTOSTHUEM MOHMMAIOT Cly4ad BCTYIUICHHS B [OJIOBOE CHOLIEHHE Oe3 mpume-
HEHUsl (PU3NYECKOTO WJIM TCUXMYECKOT0 HACHIIUS C MaJOJETHEW JEBOYKOM,
CBSI3b C KOTOPOI, IO CIIOBaM BHMHOBHOTO, HOCHUT «IOOPOBOJIbHBII» XapakTep.
W, xak cnencrBue, Mo MHEHHUIO BUHOBHOTO, JIAHHOE JCSTHUE MOJICKUT KBaJIU-
¢dbuKanuyu He KaKk M3HACHIIOBAHHUE, a KaK MOJIOBOE CHOILEHUE WU UHBIE JIEICT-
BUS CEKCYaJIbHOIO XapakTepa C JIMLOM, HE JOCTUIIIUM 16-1eTHero Bo3pacra
(c1.152 YK). CyneOHas mpakTHKa MMPU dTOM HCXOJMT U3 TOTO, YTO BO3PACT U
NCcUX0(U3NIEeCKOe COCTOSIHUE IOTEPIICBIICH, TO3BOJSIONME €l OCO3HABATH
XapakTep COBEpLIaeMbIX B OTHOILICHUH HEE CEKCYallbHBIX JEHCTBUM, B KXIOM
cllyyae HOCAT WHAMBHIYaJIbHBIN XapakTep. B mobom ciydae, pemas BOpoc o
TOM, SIBJISIETCS JIN COCTOSIHME MOTEPIEBIICH OECIIOMOIIHBIM, CY/Ibl UCXOAAT U3
HMMEIOIINXCS JJOKA3aTeNIbCTB IO JIey U 3aKJII0OUEHUsI SKCIepTa JJis yCTaHOBIIE-
HUS ICUXWYECKOTO U (PU3NUECKOIO COCTOSHUS TOTEPIEBILECH.

Onnako, Ha HaIl B3IVISLJ, COBEPILIEHHO MPaBUJIBHO MOCTYHAET B 3TOM
Bompoce 3akoHogarens P®D, mpuaepkuBarOMIMNCs MOJIOKEHUS, YTO «I100po-
BOJIbHOE» BCTYIUICHHUE B IOJIOBYIO CBSI3b, @ TAK)KE COBEPILIECHUE CEKCYaIbHBIX
JNEUCTBUN B OTHOLIEHUHU MOTEPIEBIINX 10 12-TH jeT, cienyeTr npru3HaBath CO-
OTBETCTBEHHO HM3HACUJIOBAaHUEM WJIM HACUJIHLCTBEHHBIMHU JICUCTBUSIMU CEKCY-
AIIbHOTO XapaKTepa, COBEPILIEHHBIMHU C HCIIOJIb30BAHUEM OECIOMOIIHOTO CO-
CTOSIHUS, T.K. IIOTEPIEBIICE U0 B YKa3aHHOM BO3pacTe HE MOXKET MOHUMATh
XapakTep U 3HaUCHUE COBEpIIAeMbIX C HUM JeicTBuil. ClieyeT OTMETUTD, YTO
P® B nocnennue rojibl 3aMETHO YKECTOUEHA YrOJIOBHAs MOJUTUKA B OTHOIIIE-
HUU TIOJIOBBIX TIPECTYIUIEHUH MPOTHUB HecoBeplleHHoneTHuX. Hampumep,
caHkuuu coorBeTcTByrommx crareii YK P® npemycmarpuBaroT B anbTepHa-
THBHOM MOPSAKE Ha3HAUYEHHUE CAMOI0 CTPOTOro BUa HaKa3zaHUsS — MOXKU3HEH-
HOTO JIMIIICHHUS CBOOO/TBI.

Ha namw B3, 3akoHonaTenbHblil npumep PO B 3TOM Bonpoce MOXKHO
[103aUMCTBOBATh: B YKa3aHHBIX npecTyruieHusax (cr.120.2.9, 149.1 u 150.1 YK
AzepOarimxanckor PecryOyimku) 1o MOHSATHEM OECIOMOIIHOTO COCTOSTHUS
cleyeT B 3aKOHO/ATEIbHOM MOpPsIKEe TOHUMATh HEIOCTUKEHUE HECOBEPILICH-
HOJIETHUM OIIpe/IeICHHOI0 BO3PAcTHOIO npeena (Hanpumep, 12-tu ser).
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Ecnu npoananu3upoBaTh NMPECTYIUICHHS, HE MPEACTaBISIONIUE O00Jb-
10 OOIIECTBEHHOM OMAaCHOCTH, U MEHEE TSDKKHE MPECTYIIICHUS TPOTUB HECO-
BEPILIECHHOJIETHUX, TO MOYXXHO 3aMETUTh, YTO B OOJBIIMHCTBE CIIy4aeB COBEp-
IICHUE JISTHUS B OTHOUICHUH HECOBEPILIEHHOJETHETO SBISETCS 0053aTEIbHBIM
IIPU3HAKOM OCHOBHOI'O cOCTaBa mpecTyruieHus. [Ipu 3Tom Bce OHM BKIHOYEHBI
B CHUCTEMY MPECTYIUICHUH MPOTUB JUYHOCTH, T.€. BXOJST B MEPBYIO U BTOPYIO
IPYIIIBl TPECTYIJICHUH MPOTUB HECOBEpUIEHHOJIETHUX. (OJHAaKO, Ha Hall
B3IJISJ], XapaKTep M CTENEHb OOLIECTBEHHOM ONACHOCTH HEKOTOPBIX M3 3THUX
JICHUHM, 3aKOHOJATEJIbHO OTHECEHHBIX Ha ocHoBaHMM CT.15 YK k mepBbiM
JIByM KaTE€rOpUsM IPECTYILIEHUH, OIIPEIETIEH HEBEPHO.

Hampumep, cineayer yKecTOUYUTh OTBETCTBEHHOCTh 3a COBEPLICHUE He-
3aKOHHOT'O MCKYCCTBEHHOI'O OIUIOJOTBOPEHHUS U HMMIUIAHTALUKA SMOpPHOHOB B
OTHOIIIEHWH HECOBEpIIIeHHOJIETHEH JXeHIuHbl B cT.136.1 YK Asepbaiimkan-
ckoii PecniyOiinku. B maHHOM BHIe IPECTYIUICHUS! COBEPILICHHUE JCSIHUSA B OT-
HOIIIEHUY HECOBEPIIEHHOJIETHEW TOPa30 OomacHee JUisl €€ 3J0pPOBbs, YEM B OT-
HOILIEHUU COBEPILEHHOJIETHEN JKEHIIMHBI, U II03TOMY HENPaBUJIBHO YCTaHaB-
JIMBAaTh OTBETCTBEHHOCTh B 00OMX CIIy4asX B OJHOM W TOH ke HopMme. Tak, co-
BEPIICHNUE YKa3aHHOIO JESHUS B OTHOLUEHUM HECOBEPLICHHOJETHEW HY’KHO
ydecTh Kak 0co00 kBanuuuupyomui npusHak B ¢1.136.3 YK Aszepbaiimkan-
ckoii Peciybnukwu.

Takum 00pa3zom, MOHATHE «IIPECTYIUICHUS MMPOTHUB HECOBEPILIEHHOJIET-
Hux» B YK Asepbaiimpkanckoil PecryOnuku oxBaThIBaeT 0Oolsiee HIMPOKYIO
TPYIIy MPECTYIUICHUH, 4eM 3To mpeaycMoTpeHo B riase 22 (IIpecrymienus
MIPOTUB HECOBEPILICHHOJETHUX U CEMEHHBIX OTHOILIECHUN). BONBIIMHCTBO 3THX
JeSTHUI OTHOCSATCS K KBaNU(UUIUPOBAHHBIM M 0C000 KBaTU(UIIUPOBAHHBIM
coCTaBaM IPECTYIJIEHUH, 4TO OOYCIIOBIEHO IMOBBIIIEHHBIM BHUMAHUEM TOCY-
JlapCTBa K 3allliTe OCHOBHBIX IIPAaB U CBOOO] HECOBEpIIEHHOIETHUX. BmecTe ¢
TeM, B YK umeercs psii TSXKKUX B 0c000 TSDKKUX MPECTYIUICHUH, COBEpIICHNE
KOTOPBIX B OTHOIIEHHM HECOBEPILECHHOJETHErO0 HE OKa3bIBAET BIMSHMS HU
muddepeHmanuio yroaoBHoil orsercrBennocty (cr.120, 126, 181, 182). Yka-
3anue xe B cT.61 YK Asepbaiimkanckoit PecriyOnuku Ha coBeplieHue mpe-
CTYIUICHUS B OTHOLLICHUH MAaJIOJIETHErO KaK 0OCTOATENbCTBO, OTATYAIOIIEe Ha-
Ka3aHHe, OKa3bIBA€T BIIMSHME HA WHJMBHAYaJIM3alMI0 HAKa3aHWsd, a HE Ha
Qg QepeHIranuo yroJoBHOW OTBETCTBEHHOCTH. [Ipu 3TOM B caMOM yroJioB-
HOM 3aKOHOJIaTEJIbCTBE, B OTIMYHME OT IPakJIaHCKOIO 3aKOHOJATENbCTBA, HE
JaeTcsi ompejeieHne ManosieTHero. Hayka yrojgoBHOro mpaBa U cyneOHas
MPaKTUKa MaJOJIETHUMH NPHU3HAET HECOBEPUICHHOJIETHUX, HE JOCTUIINX [4-
netHero Bo3pacta [12; 13]. C uenbro HanboIbIIeH 3aIUThI PAB HECOBEPIIICH-
HOJICTHHX TpejyiaraeM BHECTH u3MeHeHue B ¢T.61.1.7 YK AzepOaiimxaHckon
PecnyOnuky ¥ yuyuTHIBaTh B Ka4€CTBE OOCTOSITEIBCTBA, OTATYAIONMIETO HAKa3a-
HUE, COBEPUICHUE MPECTYIUIEHHUS] B OTHOUIEHUU HECOBEPIIEHHOJIETHETO, HE OT-
paHUuYMBasl €r0 NOHATHEM «MAaJIOJIETHET0», KOTOPOE K TOMY € HE ONpPEAEIIEHO
B CAMOM 3aKOHE€.

39



U B 3aKkir04eHHe OTMETUM, YTO BCE U3MEHEHHMsI U JIONOJHEHUS, BHOCH-
MbI€ B YTOJOBHOE 3aKOHOJATEIbCTBO, JOJDKHBI YUYUTHIBATH OCHOBHBIC OOIIIe-
MHUPOBbIE TEHJACHIIUU PA3BUTHS YTOJIOBHOTO IIpaBa: C OJIHOM CTOPOHBI, CMsrye-
HUE OTBETCTBEHHOCTH 32 MPECTYIUICHHS, COBEPIICHHBIC BIIEPBBIC U HE MpPEJ-
CTaBJISIOIINE 3HAYUTEILHON OOIIECTBEHHOW OMACHOCTH, C JPYrOd — Yy»KeCTo-
YeHUE HaKa3aHWs 3a HauboJiee OMacHble U PaclpOCTPaHEHHBIE MPECTYIUICHHUS,
a TaKKe MPHU PeLUIMBE MpeCcTyIieHui. B 3Tol cBs3u B HopMmax OO1Iei yacTu
YK A3zepbaiimkanckoit Peciyonuku cinenyer nocienoBatensHo auddepenn-
pOBaTh YrOJOBHYIO OTBETCTBEHHOCTh HECOBEPUICHHOJETHHUX, COBEPIIMBIIUX
npectymieHue, B coorBerctBun ¢ KonBennueit OOH o nmpaBax pedenka
1989r., MunumaabHbiMu cTaHAapTHeiMU npaBuwiamu OOH, kacaromumucs
OTMPABIICHUS] TIPABOCYJUs B OTHOIIEHUM HecoBepiieHHoneTHUX (IlexnHckue
npaBuiia) 1985r., IlpaBmmamu OOH, kacaronmmmucs 3amuThl HECOBEPIICHHO-
JETHUX, JHUIIEHHBIX cBOOOBI, 1990r. U mp. MEXTyHAPOIHBIMH aKTaMu B 00-
JIACTH 3aIlIUTHI IpaB yesoBeka. B Ocobennoii yactu xe YK AszepbaiimkaHcKoi
Pecnybnuku cnenyer nuddepeHunpoBaTh yrojJoBHYIO OTBETCTBEHHOCTH 32
PAI TSHKKUX U 0c000 TSHKKUX MPECTYIJICHUH, MPeayCMOTPEB COBEPILIEHUE UX B
OTHONIICHUH HECOBEPIICHHOJIETHETO B Ka4eCTBE KBAIM(DHUIIUPYIOMIETO WIH
0c000 KBaJIM(ULMPYIOLIETO MPU3HAKA COCTaBa MPECTYIIICHUS.
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YETKINLIK YASINA CATMAYANLARIN HUQUQLARININ
CINAYOT-HUQUQI MUDAFIiOSi

S.T.SOMODOVA
XULASO

Yetkinlik yasma ¢atmayanlarin hiiquqlarmin cinayest-hiiquqi miidafissi iki tamamilo
oks istigamotdo hoyata kecirilir. Belo ki, cinayat qanunu "yetkinlik yasina ¢atmayanlar" anla-
yisina asagidaki rakurslarda istinad edir: cinayot térodilmoesindo togsirli olan yetkinlik yasina
catmayanlar (Cinayat Mocollesinin Umumi hissasi iizre) vo barolorinda cinayot toradilmis
yetkinlik yasina catmayanlar (Cinayst Macallesinin Xiisusi hissasi iizra). Eyni zamanda,
cinayat qanunvericiliyinds “yetkinlik yasina ¢catmayanlar” anlayisinin qanunverici torifi (84.1-
ci madds), miollifin fikrinco, doqiq deyil vo aydinlagdirma tolob edir. Magalods, homginin
yetkinlik yagina ¢catmayanlarin cinayot-hiiquqi miidafiasi ilo bagli Azorbaycan Respublikasinin
qiivvado olan cinayat qanunvericiliyinin Umumi vo Xiisusi hissolorinin problemli mosolo-
larindon bohs edilir. Yetkinlik yasina ¢catmayanlarin hiiquqlarinin cinayst-hiiquqi miidafiosinin
tarixi-hliquqi vo miigayisali-hiiquqi aspektlori do miioyyon elmi maraq kosb edir.

Acar sozlar: yetkinlik yasina ¢atmayanlar, cinayot mosuliyyasti, cinayat mosuliyyoti-

nin diferensiasiyasi, coza ndvlori, cinayot mosuliyystindon azad etmo, yetkinlik yasina ¢catma-
yanlara qars1 toradilon cinayotlor.
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